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A. PUBLIC NOTICE/ LEGAL ADVERTISEMENT

PUBLIC NOTICE
MARCO ISLAND, FLORIDA
INVITATION TO BID

Marco Island Alternate Bike Lanes
ITB# 2025-021

Sealed bid proposals will be received by the City Clerk, City of Marco Island, 50 Bald Eagle
Drive, Marco Island, Florida 34145, until 2:00 PM (EST) on August 20, 2025.

A MANDATORY pre-bid meeting will be held at 10:00 AM (EST), July 23, 2025, 1310 San Marco
Rd., Marco Island, FL 34145.

GENERAL DESCRIPTION — PLEASE REFER TO PROJECT PLANS AND SPECIFICATIONS FOR
DETAILED REQUIREMENTS

This Project will provide In-Road Bike Lanes as an alternate route for bicycle traffic currently
traveling either north or south along Collier Blvd, which is the most heavily traveled roadway on
Marco Island and does not have a sufficient roadway to accommodate bicycle traffic or bicycle lanes.
The Project will gain leverage from the bike lanes previously installed on Landmark (FPN #4308761.
It will also provide important linkages to the two major east/west bike lanes currently on San Marco
and Winterberry. The construction of alternate bike lanes in the North Segment: Amazon (Collier to
Castaways), Castaways (Amazon to Saturn), Saturn (Castaways to Greenbrier), Greenbrier (Saturn
to San Marco), and the South Segment: Peru, Winterberry to Seagrape), Seagrape (Peru to
Swallow), Swallow (Collier to Collier).

Respondent is hereby notified that Section 287.05701, Florida Statutes, requires that the Owner
may not request documentation of or consider a vendor's social, political, or ideological interests
when determining if the vendor is a responsible vendor.

Information and Bidding Documents can be obtained by downloading from www.demandstar.com.
Please direct questions to Angela Johenning, Purchasing and Risk Manager at:
ajohenning@cityofmarcoisland.com; or (239) 389-5011; or 50 Bald Eagle Drive, Marco Island,
Florida 34145.

Dated this July 6, 2025. By: Michael A. McNees, City Manager

Published in Naples Daily News on 07/06/25 and 07/13/25
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B. INSTRUCTIONS TO BIDDERS

Respondents to this solicitation or person acting on their behalf may not contact
between the release of the solicitation and the end of the end of 72-hour period
following the agency posting the notice of intended award, excluding weekends and
state holidays, any employee or officer of the executive or legislative branch
concerning any aspects of this solicitation, except in writing to the procurement officer
as provided in the solicitation documents. Violation of this provision may be grounds for
disqualification.

MILESTONE DATES
Activity Date

Bid Phase

Legal notice 1 07/06/2025
Legal notice 2 07/13/2025
Mandatory pre-bid meeting 07/23/2025
Questions due 07/31/2025
Addendum 08/06/2025
Bid opening 08/20/2025
FDOT bid recommendation approval TBD
Award by City Council TBD
Sign, bonds, insurance. TBD
Construction Phase TBD
Notice to Proceed TBD
Construction to Project Complete TBD
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Section 1
Definitions

1.1 The term "Owner" used herein refers to the City Council of the City of Marco Island, or
the City Manager as its duly authorized representative.

1.2  The term "Project Manager" used herein refers to the Owner's duly authorized representative.

1.3  The term "Design Professional" refers to the licensed professional engineer or architect who
is under contract with the Owner for the purpose of designing and/or monitoring construction of
the project. Any or all duties of the Design Professional referenced under this Agreement may be
assumed at any time by the Project Manager on behalf of the Owner. Conversely, the Project
Manager may formally assign any of his/her duties specified in this agreement to the Design
Professional.

1.4 The term "Bidder" used herein means a duly authorized firm that submits a bid directly
to the Owner in response to this solicitation.

1.5 The term "Successful Bidder" means the lowest qualified, most responsible and most
responsive Bidder who is awarded the contract by the City, on the basis of the Owner's evaluation.

1.6  The term "Contract Bidding Documents" includes the Legal Advertisement, the Instructions
to Bidders, the Bid Schedule and the Contract Documents as defined in the Agreement. The term
"Bidding Documents" shall be deemed to mean the same as and shall be used interchangeably with
the terms "Contract Bidding Documents" and "Contract Documents".

1.7 The term "Bid" shall mean a completed Bid Schedule, bound in the Contract Bidding
Documents, properly signed, providing the Owner a proposed cost for providing the services or
Work required in the Contract Bidding Documents.

1.8 The term “Responsible bidder” means a person or firm who has submitted a bid and has the
capability in all respects to perform fully the contract requirements and the tenacity, perseverance,
experience, integrity, reliability, capacity facilities, equipment and credit which will ensure good-
faith performance.

1.9 The terms for Federal Aid Contracts apply to all contracts that involves the expenditure of
Federal funds. In the case of any contradictions within this contractual agreement, all Federal
requirements, terms and conditions take precedent and will supersede over the City of Marco
Island contractual requirements. Should a conflict exist within the Contract Documents, the
precedence in order of authority is as follows: 1) Federal requirements 2) The Laws and Ordinances
of the State of Florida 3) The City of Marco Island.

Section 2
Pr ration of Bi

2. The bids must be submitted on the standard form herein furnished by the Owner
(as contained in these Bidding Documents). The Bidder shall complete the bid in ink or by typewriter
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and shall sign the Bid correctly. The bid may be rejected if it contains any omission, alteration
of form, conditional bid, or irregularities of any kind. Bids must be submitted in sealed envelopes,
marked with Marco Island Alternate Bike Lanes, ITB #2025-021 and Bid opening Date
and Time as it is stated in the Legal Notice, and shall be addressed to the City of
Marco Island, City Clerk, 50 Bald Eagle Drive, Marco Island, Florida 34145. If forwarded
by mail, the sealed envelope containing the Bid must be enclosed in another sealed envelope
addressed as above. Bids received at the location specified herein after the time specified for
Bid opening will be returned to the Bidder unopened and shall not be considered.

One (1) original and one (1) copy of the bid documents are to be
submitted.

Section 3
Bid D it R iremen

3.1 No Bid shall be considered or accepted unless at the time of Bid filing the same shall
be accompanied by a cashier’s check, a cash bond posted with the City of Marco Island, a certified
check payable to Owner on some bank or trust company located in the State of Florida insured
by the Federal Deposit Insurance Corporation, or Bid Bond, in an amount not less than 5% of the
bidder's maximum possible award (base bid plus all add alternates) (collectively referred
to herein as the "Bid Deposit"). The Bid Deposit shall be retained by Owner as liquidated damages
if the Successful Bidder fails to execute and deliver to the City the Agreement, or fails to deliver
the required Performance and Payment Bonds or Certificates of Insurance, all within ten (10)
calendar days after receipt of the Notice of Award. Bid Bonds shall be executed by a corporate
surety licensed under the laws of the State of Florida to execute such bonds, with conditions that
the surety will, upon demand, forthwith make payment to Owner upon said bond. Bid Deposits
of the three (3) lowest Bidders shall be held until the Agreement has been executed by the
Successful Bidder and same has been delivered to Owner together with the required bonds and
insurance, after which all three (3) Bid Deposits shall be returned to the respective Bidders. All
other Bid Deposits shall be released within ten (10) working days of the Bid Opening. No Bid
including alternates shall be withdrawn within one hundred and twenty (120) days after the
public opening thereof. If a Bid is not accepted within said time period, it shall be deemed rejected
and the Bid Deposit shall be returned to Bidder. In the event that the Owner awards the
contract prior to the expiration of the 120-day period without selecting any or all alternates, the
Owner shall retain the right to subsequently award said alternates at a later time but no later than
120 days from the contract award date.

3.2 The Successful Bidder shall execute a minimum of two (2) originals of the Agreement and
deliver same to Owner within the time period noted above. The Owner shall subsequently
execute same and will return one fully executed original of the Agreement to Successful Bidder
within thirty (30) working days after receipt of the executed Agreement from Successful Bidder
unless any governmental agency having funding control over the Project requires additional time,
in which event the Owner shall have such additional time to execute the Agreement as may be
reasonably necessary.
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Section 4
Right to Reject Proposals

4.1 In accordance with State law and City ordinances, the City reserves the right to reject bids
for administrative, including contractor responsiveness and/or contractor responsibility, or
budgetary reasons, unbalanced bids, reject any individual bid that does not conform to the intent
and purpose of the Contract Bidding Documents, bid from any person or entity that has failed or is
failing to properly perform similar work for the City, failed to satisfy claims on previous or current
contracts with the City, or has previously failed to perform properly or complete, on time,
contracts of a similar nature. The prospective contractors shall be aware that performance as a
prime contractor or subcontractor on previous or current City contracts or any current or past (within
last 5 years) litigation against the City might be taken into account in evaluating proposals received
for this contract. Furthermore, the City reserves the right to postpone award of the contract for a
period of time which shall not extend beyond 120 calendar days from the bid opening date. The
Owner reserves the right to waive formalities and negotiate directly with the apparent lowest
and most qualified Bidder to correct obvious errors in the bid, to adjust bid amounts as required to
correct obvious defects in the original bid and to make other adjustments to the bid or scope of
work which is in the best interest of the City.

Section 5

Signing of Bids

5.1 Bids submitted by a corporation must be executed in the corporate name by the president,
a vice president, or duly authorized representative. The corporate address and state of incorporation
must be shown below the signature.

5.2 Bid proposals by a partnership must be executed in the partnership name and signed by a
general partner whose title must appear under the signature and the official address of the
partnership must be shown below said signature.

5.3 If Bidder is an individual, its signature shall be inscribed.

5.4 If signature is by an agent or other than an officer of corporation or general partner of
partnership, a properly notarized power of attorney must be submitted with the Bid.

5.5 All Bids shall have names typed or printed below all signatures.

5.6 All Bids shall state the Bidder's contractor license number as well as the type of license.
5.7 Failure to follow the provisions of this section shall be grounds for rejecting the Bid
as irregular or unauthorized.

5.8 Joint Ventures are generally not allowed to bid.
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Section 6
Withdrawal of Pr |

6.1  Any Bid may be withdrawn at any time prior to the hour fixed in the Legal Advertisement for
the opening of Bids, provided that the withdrawal is requested in writing, properly executed by the
Bidder and received by Owner prior to Bid Opening. The withdrawal of a Bid will not prejudice the
right of a Bidder to file a new Bid prior to the time specified for Bid opening.

Section 7
Late Bids

7.1  No Bid shall be accepted if it is submitted and received after the time specified in the Legal
Advertisement. The time clock to be used to determine the time of day at any moment and the
specified time for the Bid opening shall be that instrument owned or used by the Owner for the
designated Project Bid. For the purposes of the designated Project Bid opening, the Owner’s time
clock shall be assumed to be correct and accurate.

Section 8

Interpretation of Contract Documents

8.1 No interpretation of the meaning of the plans, specifications or other Bidding Documents
shall be made to a Bidder orally. Any such oral or other interpretations or clarifications shall be
without legal effect. All requests for interpretations or clarifications shall be in writing, addressed
to the Purchasing and Risk Manager, to be given consideration. Any and all such interpretations and
supplemental instructions shall be in the form of written addendum which, if issued, shall be
posted on www.demandstar.com. Such written addenda shall be binding on Bidder and shall
become a part of the Bidding Documents.

8.1 It shall be the responsibility of each Bidder to ascertain, prior to submitting its Bid, that it
has received all addenda issued and it shall acknowledge same in its Bid. If a bid or proposal has
been submitted prior to the receipt of the final addendum, a revised copy of the Form C-1
Declaration Statement indicating acknowledgment of receipt of that addendum or a request for
withdrawal of the proposal can be emailed to the and Risk Manager. That email must be received
prior to the date and time of the advertised bid opening.

8.2  Attendance by all bidders at the Pre-Bid Conference, if so scheduled, may be mandatory or
non-mandatory. If a bidder has not attended a mandatory Pre-Bid Conference, his bid may be
disqualified unless there have been extenuating circumstances for which the Purchasing and Risk
Manager has been made aware and the bidder has made arrangements to obtain information
presented and discussed in the Pre-bid meeting. If it is the decision of City Staff that the submitted
proposal has adequately addressed those issues, they may declare the proposal qualified to
participate in the bid process. It is the responsibility of the bidder to make the Purchasing and
Risk Manager aware of the circumstances surrounding the missed meeting prior to submittal of the
bid.

8.3 The City reserves the right to formally amend and/ or clarify the requirements of the
bid specifications where it deems necessary. Any such addendum/ clarification shall be in
writing and shall be posted on www.demandstar.com.
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Section 9
Examination of Si n ntr D men

9.1 By executing and submitting its Bid, each Bidder certifies that it has:

a. Examined all Contract Bidding Documents and Contract Documents thoroughly;

b. Visited the site to become familiar with local conditions that may in any manner affect
performance of the Work;

c. Become familiar with all federal, state and local laws, ordinances, rules, and regulations affecting
performance of the Work; and

d. Correlated all of its observations with the requirements of the Contract Bidding documents.

No plea of ignorance of conditions or difficulties that may exist or conditions or difficulties that
may be encountered in the execution of the Work pursuant to these Contract Bidding Documents
as a result of failure to make the necessary examinations and investigations shall be accepted as
an excuse for any failure or omission on the part of the Successful Bidder, nor shall they be
accepted as a basis for any claims whatsoever for extra compensation or for an extension of time.

9.2 The Owner will make copies of surveys and reports, if so performed, in conjunction with this
Project available to any Bidder requesting them at cost. However, the Owner does not and shall
not warrant or represent to any Bidder either the completeness or accuracy of any such surveys
and reports. Before submitting its Bid, each Bidder shall, at its own expense, make such

itional surv nd investigation m n determine its Bid price for
the performance of the Work within the terms of the Bidding Documents.

Section 10
Material Requirements

10.1 It is the intention of these Bidding Documents for Bidders to identify standard materials
proposed for this Project. When space is provided on the Bid Schedule, Bidders shall specify the
materials which they propose to use in the Project. The Owner may declare any Bid non-
responsive or irregular if such materials are not specifically named by Bidder.

10.2 To enable the Owner to realize savings of Sales Tax on selected tangible personal property
needed for this Project, the Contractor will evaluate the list of material to recommend which items
the Owner should directly purchase. The Owner will either accept or reject the
recommendations and purchases will be made accordingly.

Section 11.
Bid Quantities

11.1 Quantities given in the Bid Schedule, while estimated from the best information available,
are approximate only. Payment for unit price items shall be based on the actual number of approved
units installed for the Work. Bids shall be compared on the basis of number of units stated in
the Bid Schedule as set forth in the Bidding Documents. Said unit prices shall be multiplied by the
bid quantities for the total Bid price. Any Bid not conforming to this requirement may be rejected.
Special attention by all Bidders is called to this provision, for should conditions make it necessary
or prudent to revise the unit quantities, the unit prices will be fixed for such increased or decreased
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quantities. Compensation for such additive or subtractive changes in the quantities shall be made
at the unit prices in the Bid. Subsequent to the issuance of a Notice to Proceed, the Project Manager
shall have the discretion to re-negotiate any unit price(s) where the actual quantity varies by more
than plus or minus 25% from the estimate at the time of bid.

Section 12
Award of Contr nd Pr Pr r

12.1  Bid award selection criteria is as follows:
a. All questions on the Proposal page shall be answered as to price(s), timing requirements,
prompt payment terms (discounts), required document submissions and acknowledgement
of addenda received.
b. Award shall be based upon price submittals and adequate responses to all questions on
the Proposal page.
c. Further consideration will include, but not limited to, references, completeness of bid
response, and past performances on other City bids/ projects.
d. Prices will be read in public exactly as written on the Proposal page at the bid
opening; however, should an error in calculations occur whenever unit pricing and price
extensions are requested, the unit price shall prevail. Likewise, obvious errors in the unit prices
must be resolved and corrected. The bid price is then recalculated and entered as the official
bid. No other price adjustments are allowed.

The City reserves the right to:
a. Evaluate the current capacity of the low bidder to perform the size and scope of work
specified in the contract bidding documents.
b. Use previous performance on similar job(s) for the City as a factor in the selection of the
bidder.
c. To negotiate with the apparent lowest and most qualified bidder to correct obvious defects
in the original bid.
d. To waive defects in the form of bid or to waive formalities and negotiate with the
apparent lowest and most qualified bidder to such extent as may be necessary to satisfy the
intent and requirements of the City’s project.
e. Reject any and all bids as may be in the best interest of the City.

Award of contract shall be made to the lowest, most responsive, responsible and most qualified
Bidder determined on the basis of the entire Bid and the Owner's investigations of the Bidder. When
the contract is awarded by Owner, such award shall be evidenced by a Notice of Award, signed
by the Purchasing and Risk Manager of Owner and delivered to the intended awardee or mailed to
awardee at the business address shown in the Bid.

Any prospective bidder who desires to protest any aspect(s) or provision(s) of the bid invitation
shall file his protest with the City Manager in writing prior to the time of the bid opening.

Award of contract shall be made in a manner consistent with the City's Purchasing Policy. Any
actual or prospective respondent who desires to formally protest the recommended contract award
must file a notice of intent to protest with the City Manager within three (3) calendar days
(excluding weekends and City holidays) of the date that the recommended award is posted.
Upon filing of said notice, the protesting party will have five (5) days to file a formal protest and
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will be given instructions as to the form and content requirements of the formal protest.

Section 13
Sales Tax

13.1 The City of Marco Island, Florida as a political subdivision of the State of Florida is exempt
from the payment of Florida sales tax to its vendors under Chapter 212, Florida Statutes. All
successful bidders will be provided a copy of City of Marco Island's Certificate of Exemption (#85-
8012632062C-5) upon contract award. Corporations, Individuals and other entities are impacted by
Chapter 212, Florida Statutes according to the type of service, sale of commodity or other
contractual arrangement to be made with the City. By submittal of a properly executed response
to a Bid Proposal from the City of Marco Island, Florida the Bidder is acknowledging that it is
aware of its statutory responsibilities for sales tax under Chapter 212, Florida Statutes. The City of
Marco Island is also exempt from most Federal excise taxes. By submittal of a properly executed
response to a Bid Proposal from the City of Marco Island, Florida, the Bidder is acknowledging that
it is aware of its responsibilities for Federal excise taxes.

Section 14
Exclusion of City Permits in Bid Pri

14.1 The successful bidder shall be responsible for procuring and paying for all necessary permits
not procured or obtained by the City of Marco Island pursuant to the prosecution of the Work.
For example, the successful bidder will be required to obtain City permits for electrical hook-ups for
field construction offices, material and equipment storage compounds, rock blasting activities, and
similar activities attendant to the contractor's operations in performance of the Work.

14.2 Costs for permits issued by the City will be reimbursed. The Contractor shall include
a line item for City Permits in the first pay request and attach a copy of the permit paid receipt. No
additional mark-up of that fee is to be included.

Section 15
ffer E n her Governmental Entiti

15.1 Offer Extended to Other Governmental Entities: The City of Marco Island encourages and
agrees to the successful bidder/proposer extending the pricing, terms and conditions of this
solicitation or resultant contract to other governmental entities at the discretion of the successful
bidder/proposer.

Section 16
Employment of Unauthorized Alien Workers

16.1 The City of Marco Island will not intentionally award publicly funded contracts to any
contractor who knowingly employs unauthorized workers, constituting a violation of the
employment provisions contained in 8 U.S.C. Section 1324a(e) (Section 2274A(e) of the
Immigration and Nationality Act ("INA™)). The City shall consider the employment by any contractor
of unauthorized aliens a violation of Section 274A(e) of the INA shall be grounds for unilateral
cancellation of this Agreement by the City.
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C. BID DOCUMENTS
C1: BID PROPOSAL
Marco Island Collier Blvd. Alternate Bike Lanes
ITB# 2025-021

Full Name of Bidder

Main Business Address

Place of Business

Telephone No. Fax No.

Email Address
Email is considered to be a valid and accepted manner of communication between the City and the Bidder.

State Contractor’s License # Type:

To:  CITY MANAGER, CITY OF MARCO ISLAND, FLORIDA
(hereinafter called the Owner)

The undersigned as Bidder declares that the only person or parties interested in this Proposal as
principals are those named herein; that this Proposal is made without collusion and fraud with any
other person, firm or corporation; and that it has carefully examined the location of the proposed
work, the proposed forms of Agreement and Bonds, and the Contract Drawings and Specifications.
Further, the Bidder acknowledges receipt of Addenda as follows:

Addendum Number Date Issued Contractor’s Initials

Bidder proposes, and agrees if this Proposal is accepted, to contract with the Owner in the form
of the copy of the Agreement included in these Contract Documents, to provide all necessary
supervision, project management, maintenance of traffic, machinery, tools, apparatus and other
means of construction, including utility and transportation services necessary to do all the Work.
Bidder agrees to furnish all the materials and equipment specified or referred to in the Contract
Documents in the manner and time herein prescribed and according to the requirements of the
Owner as therein set forth; to furnish the Contractor's Bonds and Insurance specified in the
Contract Bidding Documents; and to do all other things required of the Contractor by the Contract
Documents. Bidder guarantees the foregoing for due compensation and agrees that it will take
full payment of the sums set forth in the following Bid Schedule.
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ADDITIONAL CONTRACTOR INFORMATION

I. Contact for inquiries regarding this Bid:

Name: Phone No.

Email:

II. Additional Company Information

Company’s Primary Area(s) of Expertise:

Type of Company: Sole Proprietorship: Corporation:
Partnership Date Formed: Number of Employees:

Federal Tax I.D. #

Contractor License(s): complete as applicable

Marco Island Building Services Registration #

State License # Expiration date

Collier County License # Expiration date

Has the company operated under any other names in the past five years?

Yes No If yes, give name(s):

Does the company have offices, plants or warehouses in any other location? ___ Y N

If yes, list addresses:

Bonding Capacity

Single bonding limit $ Aggregate Limit $

Bonding Company Name & Address:

Has your company or any of its key people been a party to a bankruptcy or reorganization proceeding?
Yes No If yes, date
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During the past five years have any subcontractors or suppliers filed any liens against you?

Yes No_ If yes, give details of any liens over $5,000. Please provide details in
attachment

Have you ever failed to complete a contract, been defaulted, or had a contract terminated?

Yes No If yes, please provide details in attachment.

In the past five years, has your company or any of its key people been involved in any lawsuits

arising from construction projects?

Yes No . If yes, please provide details in attachment.

In the past five years, has your company or any of its key people been investigated for or found to
have committed a violation of any labor laws?
Yes No . If yes, please provide details in attachment.

In the past five years, has your company or any of its key people been investigated for or found to
have committed a violation of state, federal or local environmental protection laws?

Yes No . If yes, please provide details in attachment.

I HEREBY CERTIFY BEING FIRST DULY SWORN THAT THE ABOVE STATEMENTS ARE TRUE AND CORRECT

COMPANY NAME

By:

Title:

Sworn to (or affirmed) and subscribed before me by means of [ physical presence or I online notarization, this
day of , 20 , by (name of person making statement).

My Commission Expires:
(Signature)

Name:

(Legibly Printed)

(AFFIX OFFICIAL SEAL) Notary Public, State of:

Commission No.:
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C2: BID SCHEDULE SUMMARY

Marco Island Alternate Bike Lanes
ITB# 2025-021

City of Marco Island
BID FORM
COMPANY NAME:

SOLICITATION: 448127-158-01 Alternate Bike Lanes

Having carefully examined the Contract Documents, Contractor proposes to furnish the following which meet these specifications

Contract Time:

From Commencement Date to Final Acceptance: 365 Days

Pricing:

Pricing shall be inclusinve of all labor, equipment, supplies, overhead, profit, material, and any other incidental costs required to perform and complete all work as specified in the
[Contract Documents.

AL Unit Prices will be bid at the nearestwhole penny.

The Excel document contains formulas for convenience; however, it is the Contractor's responsibility to verify all pricing and calculations are CORRECT. The City of Marco Island is
not responsible for errors in formulas or calculations contained within Excel document(s). REMINDER: Inthe event there is a descrepency between a subtotal or total amount and

the unit prices and extended amounts, the unit prices will prevail and the corrected extension(s) and total(s) will be considered the price.

The City will only accept bids submitted on bid forms provided by the City. Bids submitted on other forms, other than those provided by the City, will be deemed non-responsive and

ineligible for award.

BASE BID (SEGMENT NO. 2) FROM WINTERBERRY DR. TO COLLIERCT.

Section 0001 Common ltems

Itemn Description Quantity Unit Unit Price Extension
101-1 Maobilization 1 LS 3
102-1 Maintenance of Traffic 1 LS $
104-10-3 Sediment Barrier 620 LF $
104-18 Inlet Protection System 96 EA $
SP-01 Record Survey/Record Drawings 1 LS $
SP-02 Preconstruction Video 1 LS 3
SECTION 0001 COMMON ITEMS SUBTOTAL| %
Section 0002 Roadway ltems
Itemn Description Quantity Unit Unit Price Extension
101-1-1 Clearing & Grubbing 4.15 AC $
110-4-10 Removal of Existing Concrete 2,798 SY $
110-4-XX Removal of Existing Pavers 317 SY $
110-7-1 FDOT Mail Box 69 EA 3
120-1 Regular Excavation 100 CY $
120-6 Embankment 800 CcY $
160-4 Type 'B' Stabilization (4") 10,557 SY $
285-701 Optional Base group (4" limerock) 9,928 SY $
334-114 1" Type S-1 Asphaltic Concrete 9,299 SY $
425-10 FDOT Type X' Inlet 64 EA $
425-11 Modify Existing Inlet 5 EA 3
425-1521 FDOT Type 'C' Inlet, <10 11 EA $
425-1541 FDOT Type 'D' Inlet, <10 3 EA 3
4.30-96 Drainage Pipe Repair, Conc. Collar 16 EA $
430-175-112 Optional Pipe (12" HDFE) 76 LF 3
430-175-115 Optional Pipe (15" HDFE) 5,006 LF 3
430-175-118 Reinforced Concrete Pipe (18") 25 LF $
A430-175-124 Reinforced Concrete Pipe (24") 25 LF 3
430-984-123 Mitered End Section (15") 2 EA $
520-2-4 FDOT Type ‘D' Curb Modified 210 LF %
522-1 Concrete Sidewalk (4" Thick) 2,201 sY 3
522-2 Concrete Driveway (6" Thick) 2,608 SY $
527-2 Detectable Warnings-Wet Set 36 EA $
570-1-2 Sod 8,528 SY 3
700-1-111 Single Post Sign, New 15 EA $
700-1-50 Single Post Sign, Relocate 43 EA $
711-11-101 Thermo, Std. White Solid (8") 4.99 GM 3
711-11-141 Thermo, Std, White 6" (2-4 Skip) 85 LF $
711-11-160 Thermo. Std. Symbol 26 EA 3
0000-700-1 Irrigation Relocation 12 EA $
SECTION 0002 ROADWAY ITEMS SUBTOTAL] $




00003 Water Main Relocation
ltem Description Quantity Unit Unit Price Total
1 4" PVC, DR-18 C-900 116 LF $
2 6" PVC, DR-18 C-900 202 LF $
3 8" PVC, DR-18 C-900 3,933 LF $
4 10" PVC, DR-18 C-900 352 LF $
5 12" PVC, DR-18 C-900 193 LF $
6 4" Gate Valve w/Box 3 EA $
7 6" Gate Valve w/Box 4 EA $
8 8" Gate Valve w/Box 16 EA $
9 10" Gate Valve w/Box 5 EA $
10 12" Gate Valve w/Box 2 EA $
11 4" AC Pipe Removal 100 LF $
12 6" AC Pipe Removal 192 LF $
13 8" AC Pipe Removal 3,120 LF $
14 10" AC Pipe Removal 73 LF $
15 12" AC Pipe Removal 30 LF $
16 4" AC Pipe Grout and Abandon 130 LF $
17 8" AC Pipe Grout and Abandon 600 LF $
18 10" AC Pipe Grout and Abandon 270 LF $
19 12" AC Grout and Abandon 60 LF $
20 Miscellaneous Water Main Abandonment 1 LS $
21 Fire Hydrant Assembly 9 EA $
22 Temporary WM Jumper/Final Connection
A. 10x10 Winterberry/Peru 1 EA $
B. 12x8 Swallow/Seagrape 1 EA $
23 4" Flushing Port/TBSV/Final Connection 4 EA $
24 6" Flushing Port/TBSV/Final Connection 3 EA $
25 8" Flushing Port/TBSV/Final Connection 2 EA $
26 12" Flushing Port/TBSV/Final Connection 1 EA $
27 Single Water Service (Short) 3 EA $
28 Double Water Service (Short) 18 EA $
29 Single Water Service (Long) 1 EA $
30 Double Water Service (Long) 9 EA $
31 Meter Boxes 57 EA $
32 Additional 6" WM Deflection 1 EA $
33 Additional 8" WM Deflection 1 EA $
34 Additional 10" WM Deflection 1 EA $
35 Additional 12" WM Deflection 1 EA $
36 Open Cut Repair & Overlay 164 SY $
SECTION 0003 WATER MAIN RELOCATION SUBTOTAL] $
SECTION 0001 - 0003 SUBTOTAL (BASE BID)| $ -
Owner Directed Contingency 1 LS/TM $100,000
TOTAL BASE BID
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BID ALTERNATE NO. 1 (SEGMENT NO. 1) FROM AMAZON CT. TO SAN MARCO RD.

Section 0001 Common ltems

[tem Description Quantity Unit Unit Price Extension

1011 Mobilization 1 LS $
102-1 Maintenance of Traffic 1 LS $
104-10-3 Sediment Barrier 300 LF $
104-18 Inlet Protection System 74 EA $
SP-01 Record Survey/Record Drawings 1 LS $
SP-02 Preconstruction Video 1 LS $
SECTION 0001 COMMON ITEMS SUBTOTAL| $

Section 0002 Roadway Iltems

[tem Description Quantity Unit Unit Price Extension

101-1-1 Clearing & Grubbing 2.89 AC $
110-4-10 Removal of Existing Concrete 1,853 SY $
110-4-XX Removal of Existing Pavers 216 SY $
110-7-1 FDOT Mail Box 32 EA $
1201 Regular Excavation 50 cy $
120-6 Embankment 400 cy $
160-4 Type 'B' Stabilization (4") 5,914 SY $
285-701 Optional Base group (4" limerock) 5,544 SY $
334-114 1" Type S-1 Asphaltic Concrete 5,174 SY $
42510 FDOT Type X' Inlet 55 EA $
425-11 Modify Existing Inlet 8 EA $
425-1521 FDOT Type 'C' Inlet, <10 10 EA $
425-1551 FDOT Type 'E' Inlet, <10’ 2 EA $
430-96 Drainage Pipe Repair, Conc. Collar 3 EA $
430-174-108 Optional Pipe (8" HDPE) 204 LF $
430-175-112 Optional Pipe (12" HDPE) 198 LF $
430-175-115 Optional Pipe (15" HDPE) 3,881 LF $
430-175-215 Reinforced Concrete Pipe (12"x18") 26 LF $
430-175-248 Reinforced Concrete Pipe (38"x 60") 6 LF $
430-984-120 Mitered End Section 8" DELHDPE 4 EA $
430-984-123 Mitered End Section (15") 2 EA $
443-703 French Drain 158 LF $
55-2311 Pedestrian Handrail 20 LF $
520-2-4 FDOT Type 'D' Curb Modified 20 LF $
5221 Concrete Sidewalk (4" Thick) 1,992 SY $
522-2 Concrete Driveway (6" Thick) 1,003 SY $
527-2 Detectable Warnings-Wet Set 16 EA $
570-1-2 Sod 3,800 SY $
700-1-111 Single Post Sign, New 5 EA $
700-1-50 Single Post Sign, Relocate 5 EA $
711-11-101 Thermo, Std. White Solid (6") 1.87 GM $
711-11-141 Thermo, Std, White 6" (2-4 Skip) 615 LF $
711-11-160 Thermo. Std. Symbol 15 EA $
0000-700-1 Irrigation Relocation 8 EA $
$

SECTION 0002 ROADWAY ITEMS SUBTOTAL
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00003 Water Main Relocation
ltem Description Quantity Unit Unit Price Total
1 4" PVC, DR-18 C-900 24 LF $
2 6" PVC, DR-18 C-900 59 LF $
3 8" PVC, DR-18 C-900 833 LF $
4 12" PVC, DR-18 C-900 1,725 LF $
5 4" Gate Valve w/Box 3 EA $
6 6" Gate Valve w/Box 4 EA $
7 8" Gate Valve w/Box 6 EA $
8 12" Gate Valve w/Box 14 EA $
9 4" AC Pipe Removal 300 LF $
10 6" AC Pipe Removal 1,030 LF $
11 12" AC Pipe Removal 1,020 LF $
12 4" AC Pipe Grout and Abandon 300 LF $
13 12" AC Grout and Abandon 140 LF $
14 Miscellaneous Water Main Abandonment 1 LS $
15 Fire Hydrant Assembly 8 EA $
16 Temporary WM Jumper/Final Connection
A. 12x8 Saturn/Castaway 1 EA $
B. 12x12 San Marco/Greenbrier 1 EA $
17 4" Flushing Port/TBSV/Final Connection 1 EA $
18 6" Flushing Port/TBSV/Final Connection 3 EA $
19 8" Flushing Port/TBSV/Final Connection 2 EA $
20 12" Flushing Port/TBSV/Final Connection 3 EA $
21 Connection 87 N Collier 1 LS $
22 Single Water Service (Short) 2 EA $
23 Double Water Service (Short) 13 EA $
24 Single Water Service (Long) 1 EA $
25 Double Water Service (Long) 1 EA $
26 Meter Boxes 30 EA $
27 Additional 6" WM Deflection 1 EA $
28 Additional 8" WM Deflection 1 EA $
29 Additional 10" WM Deflection 1 EA $
30 Additional 12" WM Deflection 1 EA $
SECTION 0003 WATER MAIN RELOCATION SUBTOTAL] $
SECTION 0001 - 0003 SUBTOTAL (BID ALTERNATE NO. 1)] $ -
Owner Directed Contingency 1 LS/TM $100,000
TOTAL BID ALTERNATE NO. 1
BID ALTERNATE NO. 2 (SEGMENT NOS. 1 AND 2)
TOTAL BASEBID| $ -
TOTAL BID ALTERNATE NO. 1| $ -
TOTAL BID ALTERNATE NO. 2| $ -
NOTES:
1. Bid Item 110-1-1 (Clearing & Grubbing) also includes paver and asphalt drive removal and sawcutting of asphalt and concrete as required.
2. All excavation shall be unclassified with no additional pavement for rock excavation or dewatering.
3. The Davis-Bacon Provisions of the contract shall apply only to the Common and Roadway items and not the Water Main Relocation items.
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Written Amount (GRAND TOTAL BID PRICE):

Authorized Signature: Date / /

Typed Name and Title:

Company Name:

CONTRACTOR IS RESPONSIBLE FOR VERIFYING ALL
ESTIMATED QUANTITIES PROVIDED IN PLANS
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C3: MATERIAL MANUFACTURERS

Marco Island Alternate Bike Lanes
ITB# 2025-021

The Bidder is required to state below, material manufacturers it proposes to utilize on this project.
No change will be allowed after submittal of Bid. If substitute material proposed and listed below
is not approved by Engineer, Bidder shall furnish the manufacturer named in the specification.
Acceptance of this Bid does not constitute acceptance of material proposed on this list. THIS LIST
MUST BE COMPLETED OR BID MAY BE DEEMED NON-RESPONSIVE.

Bidder must retain, and, be able to submit, copies of quotes received by material suppliers should
the City decides to direct purchase any materials.

Candidate for
Direct Purchase*
MATERIAL MANUFACTURER Yes No

10.

Dated / / Bidder

BY:

WRITTEN QUOTES USED TO PREPARE BID MUST BE MADE AVAILABLE TO THE CITY UPON REQUEST
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C4: LIST OF SUBCONTRACTORS

Marco Island Alternate Bike Lanes
ITB# 2025-021

The undersigned states that the following is a full and complete list of the proposed subcontractors
on this Project and the class of work to be performed by each, and that such list will not be added to
nor altered without written consent of the Project Manager. The undersigned further acknowledges its
responsibility for ensuring that the subcontractors listed herein meet all legal requirements applicable to
and necessitated by this Agreement, including, but not limited to proper licenses, certifications,
registrations and insurance coverage. The City reserves the right to disqualify any bidder who includes
non-compliant subcontractors in his bid offer. The bidder shall provide evidence that the subcontractor
has agreed to provide the class of work as indicated on this form if so requested by the City. Failure to
provide this evidence, if requested, may result in the disqualification of the bid. Further, the City may
direct the bidder/contractor to remove/replace any subcontractor that is found to be non-compliant with
this requirement subsequent to award of the contract at no additional cost to the City. THIS LIST MUST
BE COMPLETED OR BID MAY BE DEEMED NON-RESPONSIVE. (Attach additional sheets as needed).
Bidder must be prepared to provide documentation demonstrating agreement of the subcontractor
to participate in the bid.

Subcontractor and Address Class of Work to be Performed

1.

Total % of Work to be performed by subcontractors- %

Dated

Bidder

BY:
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C5: STATEMENT OF EXPERIENCE OF BIDDER

Marco Island Alternate Bike Lanes
ITB# 2025-021

The Bidder is required to state below what work of similar type and magnitude is a judge of
its experience, skill and business standing and of its ability to conduct the work as completely
and as rapidly as required under the terms of the contract.

Please list at least five projects and only projects that you have completed within the last 5
years or are currently working on. Florida references only.

Project Name

Description of Work

Location
Year 20 Contract Price %

Contact Name

Title & Name of Firm

Phone No.

Email:

Project Name

Description of Work

Location

Year 20____ Contract Price  $
Contact Name

Title & Name of Firm

Phone No.

Email:
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Project Name

Description of Work

Location

Year 20___ Contract Price

Contact Name

$

Title & Name of Firm

Phone No.

Email :

Project Name

Description of Work

Location

Year 20 Contract Price

Contact Name

Title & Name of Firm

Phone No.

Email:

Project Name

Description of Work

Location

Year 20 Contract Price

Contact Name

Title & Name of Firm

Phone No.

Email :
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Project Name

Description of Work

Location

Year 20 Contract Price

Contact Name

Title & Name of Firm

Phone No.

Email:

Project Name

Description of Work

Location

Year 20 Contract Price

Contact Name

Title & Name of Firm

Phone No.

Email :

Project Name

Description of Work

Location

Year 20 Contract Price

Contact Name

Title & Name of Firm

Phone No.

Email:
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Project Name

Description of Work

Location

Year 20 Contract Price

Contact Name

Title & Name of Firm

Phone No.

Email:

Project Name

Description of Work

Location

Year 20 Contract Price

Contact Name

Title & Name of Firm

Phone No.

Email:

Project Name

Description of Work

Location

Year 20 Contract Price

Contact Name

Title & Name of Firm

Phone No.

Email :
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Project Name

Description of Work

Location

Year 20 Contract Price

Contact Name

Title & Name of Firm

Phone No.

Email :

Project Name

Description of Work

Location

Year 20 Contract Price

Contact Name

Title & Name of Firm

Phone No.

Email:

Project Name

Description of Work

Location

Year 20 Contract Price

Contact Name

Title & Name of Firm

Phone No.

Email :

INSERT ADDITIONAL PAGES IF NECESSARY
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C6: BID AGREEMENT

Marco Island Alternate Bike Lanes
ITB# 2025-021

Upon receipt of written notice of the conditional acceptance of this Bid, Bidder will execute the formal
Contract attached within 10 calendar days and deliver the Surety Bond or Bonds and Insurance as
required by the Contract Documents. The attached bid security (5% of Bid) in the sum of:
dollars  ($ )  shall
become the property of the Owner in the event the Contract, Insurance and Bonds are not executed
within the time above set forth for the delay and additional expense to the Owner.

If awarded a contract under this Proposal, the undersigned proposes to commence work at the site
on the Commencement Date stipulated in the written Notice to Proceed unless the Project Manager,
in writing, subsequently notifies the Contractor of a modified (later) Commencement Date. The
undersigned further agrees to substantially complete all work covered by this Proposal within 240
consecutive calendar days, and to fully complete all work in its entirety, including final acceptance,
within 30 calendar days from and including the Commencement Date. The term “substantially
complete” means a level of completion in compliance with the Contract Documents as certified in
writing by Owner’s Project Manager and recommended by the Engineer such that Owner has beneficial
use of the Project and can operate the Project in all respects for its intended purpose. In the event
the Work includes more than one Phase, Owner, at its discretion, may set Substantial Completion
dates for each Phase and may impose provisions for liquidated damages for each Phase, including
Final Completion.

, being first duly sworn on oath deposes and says that the Bidder on the above
Proposal is organized as indicated and that all statements herein made are made on behalf of such
Bidder and that this deponent is authorized to make them.

also deposes and says that it has examined and carefully prepared its Bid
Proposal from the Contract Drawings and Specifications and has checked the same in detail before
submitting this Bid; that the statements contained herein are true and correct.

(a) Corporation

The Bidder is a corporation organized and existing under the laws of the State of , Which
operates under the legal name of , and the full names of its
officers are as follows:

President

Secretary

Treasurer

Manager

(Corporate Seal)
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(b) Co-Partnership

The Bidder is a co-partnership consisting of individual partners whose full names are as follows:

The co-partnership does business under the legal name of:

(c) Individual

The Bidder is an individual whose full name is , and
if operating under a trade name, said trade name is

DATED

Legal entity

BY:
Name of Bidder (Typed)

Signature

Title

[Corporate Seal]
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C7: BID BOND

Marco Island Alternate Bike Lanes
ITB# 2025-021

KNOW ALL MEN BY THESE PRESENTS, that we
(herein after called the Principal), and
(herein called the Surety), a corporation chartered and existing under the laws of the State of
with it principal offices in the city of

and authorized to do business in the State of are held and firmly bound unto the
City of Marco Island (hereinafter called the Owner) in the full and just sum of
dollars ($ ) good and lawful money of the United States of America, to be paid upon

demand of the Owner, to which payment well and truly to be made, the Principal and the Surety bind
themselves, their heirs, and executors, administrators, and assigns, jointly and severally and firmly by
these presents.

Whereas, the Principal is about to submit, or has submitted to the Owner, a proposal for
furnishing all labor, materials, equipment and incidentals necessary to perform:

Marco Island Alternate Bike Lanes

NOW, THEREFORE, The conditions of this obligation are such that if the Proposal be accepted,
the Principal shall, within ten days after the date of a written Notice of Award, execute a Contract in
accordance with the Proposal and upon the terms, conditions and price(s) set forth therein, of the form
and manner required by the Owner, and execute a sufficient and satisfactory Contract Performance
Bond and Payment Bond payable to the Owner, in an amount of 100 Percent of the total Contract price
each in form and with security satisfactory to the said Owner, then this obligation to be void; otherwise
to be and remain in full force and virtue in the law; and the Surety shall, upon failure of the Principal
to comply with any or all of the foregoing requirements within the time specified above, immediately
pay to the aforesaid Owner, upon demand, the amount hereof in good and lawful money of the
United States of America, not as a penalty but as liquidated damages.

IN TESTIMONY Thereof, the Principal and Surety have caused these presents to be duly signed

and sealed this day of , 20
BY: Principal
(Seal)
Surety
(Seal)

Countersigned

Local Resident Producing Agent for

29 |Page



C8: NON-COLLUSION DECLARATION AND COMPLIANCE WITH

49 CFR § 29

(STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION)
Marco Island Alternate Bike Lanes
ITB# 2025-021

I, , hereby declare that | am
(NAME)

of
(TITLE) (FIRM)

of

(CITY AND STATE)
and that | am the person responsible within my firm for the final decision as to the price(s) and amount of this Bid on this State
Project.

| further declare that:

1. The prices(s) and amount of this bid have been arrived at independently, without consultation, communication or
agreement, for the purpose of restricting competition with any other contractor, bidder or potential bidder.

2. Neither the price(s) nor the amount of this bid have been disclosed to any other firm or person who is a bidder or
potential bidder on this project, and will not be so disclosed prior to the bid opening.

3. No attempt has been made or will be made to solicit, cause or induce any other firm or person to refrain from bidding
on this project, or to submit a bid higher than the bid of this firm, or any intentionally high or non-competitive bid or other form
of complementary bid.

4. The bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or inducement from,
any firm or person to submit a complementary bid.

5. My firm has not offered or entered into a subcontract or agreement regarding the purchase of materials or services
from any firm or person, or offered, promised or paid cash or anything of value to any firm or person, whether in connection
with this or any other project, in consideration for an agreement or promise by any firm or person to refrain from bidding or to
submit a complementary bid on this project.

6. My firm has not accepted or been promised any subcontract or agreement regarding the sale of materials or services
to any firm or person, and has not been promised or paid cash or anything of value by any firm or person, whether in
connection with this or any other project, in consideration for my firm's submitting a complementary bid, or agreeing to do so,
on this project.

7. | have made a diligent inquiry of all members, officers, employees, and agents of my firm with responsibilities relating
to the preparation, approval or submission of my firm's bid on this project and have been advised by each of them that he or
she has not participated in any communication, consultation, discussion, agreement, collusion, act or other conduct
inconsistent with any of the statements and representations made in this Declaration.

8. As required by Section 337.165, Florida Statutes, the firm has fully informed the Department of Transportation in
writing of all convictions of the firm, its affiliates (as defined in Section 337.165(l)(a), Florida Statutes), and all directors,
officers, and employees of the firm and its affiliates for violation of state or federal antitrust laws with respect to a public
contract or for violation of any state or federal law involving fraud, bribery, collusion, conspiracy or material misrepresentation
with respect to a public contract. This includes disclosure of the names of current employees of the firm or affiliates who were
convicted of contract crimes while in the employ of another company.

(a) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered
transactions, as defined in 49 CFR §29.110(a), by any Federal department or agency;
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(b) has within a three-year period preceding this certification been convicted of or had a civil judgment rendered against
him or her for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a Federal, State or local government transaction or public contract; violation of Federal or State antitrust
statutes; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements or receiving stolen property;

(c) is presently indicted for or otherwise criminally or civilly charged by a Federal, State or local governmental entity with
commission of any of the offenses enumerated in paragraph 9(b) of this certification; and

(d) has within a three-year period preceding this certification had one or more Federal, State or local government public
transactions terminated for cause or default.

10. I (We), certify that | (We), shall not knowingly enter into any transaction with any subcontractor, material supplier, or
vendor who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this contract by any
Federal Agency unless authorized by the Department.

Where | am unable to declare or certify as to any of the statements contained in the above stated paragraphs
numbered (1) through (10), | have provided an explanation in the "Exceptions" portion below or by attached separate sheet.

EXCEPTIONS:

(Any exception listed above will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted, indicate to whom it applies, initiating agency and dates of agency action. Providing
false information may result in criminal prosecution and/or administrative sanctions.)

| declare under penalty of perjury that the foregoing is true and correct.

CONTRACTOR: (Seal)
BY: WITNESS:
NAME AND TITLE PRINTED
BY: WITNESS:
SIGNATURE
Executed on this day of

FAILURE TO FULLY COMPLETE AND EXECUTE THIS DOCUMENT
MAY RESULT IN THE BID BEING DECLARED NONRESPONSIVE
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REQUIRED CONTRACT PROVISIONS
This certification applies to subcontractors, material suppliers, vendors and other lower tier participants.
- Appendix B of 49 CFR Part 29 —

Appendix B—Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transactions

Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out
below.
2. The certification in this clause is a material representation of fact upon which reliance was placed when this

transaction was entered. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

4, The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant,”
"person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the
meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact
the person to whom this proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that it shall not knowingly enter into any
lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered
transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows
that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of
its principals. Each participant may, but is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not required
to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available remedies, including suspension and/or
debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered Transactions

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntary excluded from participation in this
transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.
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C9: FLORIDA TRENCH SAFETY ACT STATEMENT

Marco Island Alternate Bike Lanes
ITB# 2025-021

SWORN STATEMENT UNDER THE FLORIDA TRENCH SAFETY ACT

THIS FORM MUST BE SIGNED BY THE BIDDER WHO WILL BE RESPONSIBLE FOR THE EXCAVATION
WORK ("BIDDER"), OR ITS AUTHORIZED REPRESENTATIVE, IN THE PRESENCE OF A NOTARY
PUBLIC AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted with bid proposal #2025-021 for Marco Island
Alternate Bike Lanes

2. This Sworn Statement is submitted by
(name of entity submitting sworn statement), hereinafter "BIDDER". The BIDDER'S business
address is:

BIDDER'’S Federal Employer Identification Number (FEIN) is

3. My name is (print name of individual signing) and
my relationship to the BIDDER is
(position or title) of/for the BIDDER. I certify, through my signature at the end of this Sworn
Statement, that I am an authorized representative of the BIDDER.

4. The Trench Safety Standards that will be in effect during the construction of this Project are
contained within Trench Safety Act (refer to the applicable Florida Statute(s) and/or OSHA
Regulation(s) and include the "effective date" in the citation(s)). Reference to and compliance
with the applicable Florida Statute(s) and/or OSHA Regulation(s) is the complete and sole
responsibility of the BIDDER. Such reference will not be checked by OWNER or ENGINEER for
accuracy, completeness or any other purpose. The OWNER and ENGINEER shall have no
responsibility to review or check the BIDDER's compliance with the trench safety standards.

5. The BIDDER assures the OWNER that it will comply with the applicable Trench Safety Standards
and agrees to indemnify, defend and hold harmless the OWNER and ENGINEER, and any of
their agents or employees, from any claims arising from the failure of the BIDDER to identify
applicable standards or to comply with said standards. As specific consideration for the
indemnification above, the OWNER agrees to give the BIDDER twenty-five dollars ($25.00), which
the OWNER agrees is paid on behalf of all parties indemnified hereinabove.

6. The BIDDER has allocated and included in its bid the total amount of $ based
on the linear feet of trench to be excavated over 5 feet deep, for compliance with the applicable
Trench Safety Standards and intends to comply with said standards by instituting the following
specific method(s) of compliance on this Project: Marco Island Alternate Bike Lanes

The determination of the appropriate method(s) of compliance is the complete and sole
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responsibility of the BIDDER. Such methods will not be checked by the OWNER or ENGINEER for
accuracy, completeness or any other purpose. The OWNER and ENGINEER shall have no
responsibility to review or check the BIDDER's compliance with the trench safety standards.

7. The BIDDER has allocated and included in its bid the total amount of $
based on the square feet of shoring to be used for compliance with shoring safety requirements
and intends to comply with said shoring requirements by instituting the following specific method(s)
of compliance on this Project: Marco Island Alternate Bike Lanes

The determination of the appropriate method(s) of compliance is the complete and sole
responsibility of the Excavation Contractor. Such methods will not be checked by the OWNER or
ENGINEER for accuracy, completeness or any other purpose. The OWNER and ENGINEER shall
have no responsibility to review or check the BIDDER's compliance with the trench safety
standards.

8. The BIDDER, in submitting this bid, represents that it has obtained and considered all available
geotechnical information, has utilized said geotechnical information and that, based on such
information and the BIDDER's own information, the BIDDER has sufficient knowledge of the
Project's surface and subsurface site conditions and characteristics to assure BIDDER's compliance
with the applicable Trench Safety Standards in designing the trench safety system(s) for the Project.

BIDDER:

By:

(Signature)

(Position or Title)

(Date)

STATE OF
COUNTY OF

Sworn to (or affirmed) and subscribed before me by means of O physical presence or O online notarization, this

day of , 20, by (name of person making statement) who is
personally known to me or who has produced (type of identification) as identification.
Affix seal here Notary Public signature:
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FLORIDA TRENCH SAFETY ACT ACKNOWLEDGMENT

If this Project involves trench excavations that will exceed a depth of 5 feet, pursuant to
Florida Statutes. Chapter 553, Part VI, Trench Safety Act will be in effect and the
undersigned Bidder hereby certifies that such Act will be complied with during the construction
of this Project.

Bidder acknowledges that included in the various items of the bid and in the total bid price
are costs for complying with the Florida Trench Safety Act. Bidder further identifies the cost to
be as summarized below:

Trench Safety Units of Quantity Unit Extended
(Description) (LF SY) Cost Cost
TOTAL:
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C10: SAFETY CERTIFICATION

Marco Island Alternate Bike Lanes
ITB# 2025-021

CONTRACTOR SAFETY CERTIFICATION

As safety is top priority at the City of Marco Island. A Contractor Safety Program has been
developed and implemented. This program applies to anyone working on facility property,
or on the premises in connection with such work. Compliance by each contractor is required.
The following information is provided to assist the contractor in training its employees to
work in accordance with City of Marco Island Health & Safety Standards. Each contractor is
expected to make all of its employees aware of the following material and to assure
compliance therewith:

Hazard Communication Program Chemical Safety

Confined Space Entry Procedures Electrical Safety

Lock out/Tag out Procedures Health & Safety Rules

Excavation Safety Procedures Trenching and Shoring Procedures
Personal Protective Equipment Housekeeping Procedures

Guidelines have been established for progressive discipline for safety violations. In the event
of an unsafe act, City of Marco Island will initiate the steps listed below:

15t violation — Verbal warning to contractor’s authorized representative on site
nd Violation — Meeting with contractor’s company manager

3"CI Violation — Written notice to contractor

4th Violation — Termination of Contract

The contractor will also be subjected to random inspections by a City of Marco Island
representative to confirm that all workers are aware of their safety and our policy. City of
Marco Island does not guarantee that any inspections will occur, and the Contractor remains
solely responsible for assuring awareness and compliance by the Contractor’'s employees.
The Contractor agrees to arrange for supervision of its employees and agents to assure
compliance with all applicable Federal, State and City of Marco Island safety requirements.

Please sign and return this document signifying that you have received it and agree to follow
all applicable Federal, State, and City of Marco Island safety requirements.

Contractor/Company Name:

(Please Print)

Contractor/Company Representative Name:

(Please Print)

Contractor/Company Representative Title:

(Please Print)

Signature: Date: / /20
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C11: ASBESTOS WORK PLAN

Marco Island Alternate Bike Lanes
ITB# 2025-021

REPAIR, REMOVAL AND MAINTENANCE OF ASBESTOS-CONTAINING CEMENTITIOUS PIPES
(April 20, 2010)

ASBESTOS WORK PLAN

The following work plan is for the repair, removal and maintenance of asbestos cement pipe (AC).
This work plan should be considered as minimal guidelines for the disturbance of the material. The
Contractor shall utilize all appropriate controls and work practices necessary to protect workers,
people in the vicinity of the work area, and the environment, regardless of the inclusion or exclusion of
this work plan. Contractor questions should be resolved prior to the start of the abatement project. The
primary concerns and considerations of these work practices is the protection of human health and the
environment, as well as to minimize the Owner's and Contractor’s liability exposure before, during and
after the abatement process.

GENERAL
The City of Marco Island, shall employ the Contractor, for the purpose of repair, removal and
maintenance of AC pipe.

INDEMNITY The Contractor shall indemnify, defend and save the Owner harmless from liabilities,
damages, losses and costs, including, but not limited to, reasonable attorney's fees, to the extent caused
by the negligence, recklessness, or intentional wrongful misconduct of the of the Contractor and persons
employed or utilized by the Contractor in the performance of the work associated with the project. The
Contractor shall defend on behalf of the Owner, severally, or Owner and Contractor jointly, any claim or
action for or arising out of the foregoing. The monetary limitation on the extent of indemnification
pursuant to this paragraph shall be $ 1 million per occurrence.

The Contractor shall indemnify, defend and save the Owner harmless against all damages, losses,
and claims resulting from the activities, or lack of activities associated with the project. The
Contractor shall defend on behalf of the Owner, severally, or Owner and Contractor jointly, any claim or
action for or arising out of the foregoing.

REGULATIONS, CODES AND STANDARDS
The Contractor shall comply with all regulations, codes and standards. These shall include, but are not
limited to:

1 Title 29, Code of Federal Regulations, Section 1910.134 and 1926.1101. Occupational Safety
and Health Administration (OSHA), US Department of Labor.
2 Title 40, Code of Federal Regulations, Part 61, Subparts A and M, National Emission Standards

for Hazardous Air Pollutants. US Environmental Protection Agency (EPA).

3 State of Florida's Administrative Code 62-204.800. US EPA National Emission Standards for
Hazardous Air Pollutants (NESHAPS) Asbestos Regulations (40 CFR 61, Subpart M).

4 State of Florida, Chapter 62-257, Florida Administrative Code.

5 Florida Statutes, Chapter 469, Licensing Requirements (Exemptions 469.002)

6 State of Florida, City of Marco Island codes and ordinances as applicable.
CONTRACTOR STAFFING
1. All work will be supervised by a qualified individual meeting the requirements of a Competent

Person* and possessing the following minimum qualifications and training:

a) Satisfactory completion of an Asbestos Abatement Project Supervisor course
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o Medical examination for respirator use
L Fit test for respirator type
b) Training in the maintenance, repair and removal of AC pipe

*A Competent Person, is capable of identifying existing asbestos hazards at the work place, determine if
a Negative Exposure Assessment (NEA) exists, is qualified to train other workers, and has the authority
to take prompt corrective measures to eliminate a hazardous exposure. In addition the competent person
must be trained in a training course which meets the criteria of EPA’s Model Accreditation Plan (40 CFR
763) for supervisor.

2. Any direct contact with AC pipe will be performed by qualified workers possessing the
following minimum qualifications and training:
a) Satisfactory completion of an OSHA Class II Worker course **
o Medical examination for respirator use
L Fit test for respirator type
b) Training in the maintenance, repair and removal of AC pipe

**Class II Training Requirements must be met for work involving building materials including roofing,
flooring, siding materials, ceiling tiles or transite panels training shall include at @ minimum the elements
in paragraph 29 CFR 1926.1101 (k) (9)(iv)(A) and specific work practices and engineering controls set
forth in paragraph (g). It shall include hands-on training and it is to be at least 8 hours in length.

Annual refresher course work is required. The length of time for the refresher training is not specified.

3. Personal Protective Equipment (PPE) for each worker will include hard hat, steel toed shoes,
disposable protective clothing, respiratory protection and high visibility reflective vests. Respirators shall
be fitted with a P-100 filtering cassette. (The use of disposable protective clothing, and respiratory
protection will be determined by the establishment of a Negative Exposure Assessment and continual
personnel air monitoring).

WORK PROCEDURES

controlling Government Regulation:

OSHA'’s Construction Industry Standard for Occupational Exposure to Asbestos Subpart
Z, 29 CFR 1926.1101 Asbestos.

Work-Task Assumptions/Requirements of the Employer at Project Work-Site:
Prior to commencing the demolition and removal of the A-C pipe, the contractor has:

(1) Determined by thorough inspection the existence and the extent of any ACM.

(2) Given written notice to appropriate governmental agency at the beginning of abatement
activity.

3) Conducted an Initial Exposure Assessment (IEA) test plan or baseline report, which complies with
the criteria in Paragraph (f)(2)(iii) of the above referenced controlling government regulations (section),
and which demonstrates that the employees’ exposure to airborne asbestos fibers during removal of the
Asbestos-Cement (A-C) pipe is expected to be consistently below the Permissible Exposure Levels (PELSs)
i.e... exposure must be less than 0.1 fiber/cubic centimeter (cc) of air for an eight (8) hour time-weighted
average limit (TWA), and less than 1.0 fiber/cc of air as averaged over a sampling period of thirty (30)
minutes, all as determined by the method prescribed in Appendix A to the referenced section, or by an
equivalent method, and therefore, the employer intends to do the A- C pipe removal through the use of
Negative Exposure Assessments (NEAS).

Procedures for Removal of Asbestos-Cements (A-C) Pipe, Also Commonly Referred to as Transite
Pipe. This work activity is identified as a Class II asbestos removal activity by OSHA’s Subpart Z, 29
CFR 1926.1101, with the A-C pipe removal is being done utilizing a valid Negative Exposure Assessment
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(NEA).

Establish a regulated work area (RWA) using barricade tape.

Provide a hand/face wash station at the entry point to the RWA.

Post asbestos-warning signs at the RWA entry point.

Establish a waste load-out area attached to the RWA.

Once an RWA is established and work begins, no access should be permitted

without the required personal protective equipment.

Prior to commencing work a ten day NESHAP notification (DEP Form 62-257 .900(1)
Effective 10-12-08) must be submitted the Florida Department of Environmental Protection (FDEP) office
located at the following address:

FDEPAIir Resource Management
2295 Victoria Avenue, Ste 364
P.O. Box 2549
Fort Myers, Florida 33902-2549

The form can be accessed online at:
http://www.dep.state.fl.us/air/rules/forms/asbestos/dep62_257_900(1).pdf Air Monitoring and

Sampling of Exposure to Airborne Asbestos Fibers:

< As the work begins the competent person (or third party consultant) must conduct and record
objective data to confirm the Initial Exposure Assessment (IEA), and that the specific job-site work
activity confirms the findings of the IEA, and that the PELS are not being exceeded for this work activity.

Excavation:

< Machine excavate to expose A-C pipe.

< Hand excavate areas under pipe where cuts/breaks are planned.

< Excavation operations should be carefully executed so that pipe damage does not occur prior to
removal.

Abandonment of AC Pipes

< AC pipes can be abandoned in-place. The procedure for abandonment of pipes in place includes
filling the section of pipe with a grout/cement slurry. The location of the pipes should be recorded on the
master drawing of the right-of -way.

< At no time will bursting, crushing, grinding or pulverizing of the AC pipe be conducted.

AC Pipe Removal:

All pipe cutting or breaking operations require adequate wetting with potable water to prevent A-C
materials from being crumbled by hand pressure and to keep the asbestos fibers from becoming air-
borne (friable).

< Plan pipe cuts/breaks as necessary to accommodate the size/weight of pipe being removed.

< Use a hammer or wheel-type pipe cutter (or equivalent tool) to make the initial cut and drain the pipe
of residual liquids. If gas powered cutters are to be used, they should be connected to a HEPA filtered
vacuum and used in a manner that will not create elevated airborne fibers. If a gas-powered cutter
is utilized that is not connected to a HEPA filtration system, the work area should be contained to
prevent the release of airborne fibers. In addition, a sufficient supply of water shall be applied to
the cut point to further prohibit the release of asbestos fibers. A layer of 6 mil polyethylene should
be placed beneath the cut point to contain the debris that will be generated. The debris shall be
collected and treated as asbestos- containing waste.

< Remove pipe sections at joint collars by breaking them with a sledgehammer or cutting them with a
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wheel-type pipe cutter (soil-pipe cutter).

< Where pipe re-connection is required, trim pipe ends in a manner that will not cause asbestos
fibers to become airborne. Any debris that is generated shall be collected and treated as asbestos-
containing waste.

< When applicable, remove pipe sections from trench in an “intact” condition. Wet and containerize waste
materials as you go. Using lifting straps and methods that do not damage the pipe remove the material
from the trench.

< WASTE PIPES: The pipe should be placed in a leak tight waste container. An alternative
option would be to wrap each section of pipe with two layers of 6 mil polyethylene. For both options
water should be applied to each section of pipe before it is contained.

< Identify A-C materials and stockpile the waste in a designated load-out area with the following
label warnings: (The label must also identify the generator of the AC Pipe waste).

DANGER Contains Asbestos Fibers
Avoid Creating Dust
Cancer and Lung Disease Hazard

Transportation of Asbestos Waste
All asbestos-containing waste shall be transported to a class I landfill in leak tight containers. Each
shipment must be properly marked with the following notation:

DANGER Contains Asbestos Fibers Avoid Creating Dust Cancer and Lung Disease Hazard

< All asbestos-containing waste shall be disposed of in a timely manner at a class I landfill. All waste
must be disposed of within a 30 day period from the time of removal. A waste shipment record must be
provided for each shipment.

References: Underground Contractors Association of Illinois Best Practices for Removing Asbestos
Cement Pipe April 14, 2003

Acknowledgement of Requirements:

Signed: _

Firm:

Date: / /
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C12: EMPLOYMENT OF UNAUTHORIZED ALIEN WORKERS

Marco Island Alternate Bike Lanes
ITB# 2025-021

The City of Marco Island will not intentionally award publicly funded contracts to any contractor
who knowingly employs unauthorized workers, constituting a violation of the employment
provisions contained in 8 U.S.C. Section 1324a(e) (Section 2274A(e) of the Immigration and
Nationality Act ("INA")). The City shall consider the employment by any contractor of
unauthorized aliens a violation of Section 274A(e) of the INA shall be grounds for unilateral
cancellation of this Agreement by the City.

Vendor/Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system, in
accordance with the terms governing use of the system, to confirm the employment eligibility
of:

1. all persons employed by the Vendor/Contractor during the term of the Contract to
perform employment duties within Florida; and

2. all persons, including subcontractors, assigned by the Vendor/Contractor to perform
work pursuant to the contract with the Agency.

You may also sign-up for free webinars on E-Verify which are offered by the U.S.
Department of Homeland Security. To see the schedule of webinars and register, click on
the following link, which will take you to the US Department of Homeland Security’s
website: E-Verify Webinars

The Website for E-Verify is: http://www.uscis.gov/e-verify

(Contractor/ Architect/Engineer’s Signature)

Date

Name and title of Authorized Signee

Name of Corporation, Partnership, Trust, Etc.
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C13: DISADVANTAGED BUSINESS ENTERPRISES PROGRAM

Marco Island Alternate Bike Lanes
ITB# 2025-021

The City of Marco Island shall comply with FDOT’s DBE Program Plan. The FDOT currently has a race
and gender-neutral program with a 10.54 % goal.

Contractor's Responsibilities

*¥*Contractors must enter their bid opportunity information in the Equal Opportunity
Compliance (EOC) System within 3 business days of submission of the bid for all
subcontractors who quoted bids for FHWA-assisted projects. Use FDOT contract number for
reporting. Bid Opportunity instructions to contractors are included in FDOT Form # 275-
030-11.

007 LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC — DISADVANTAGED BUSINESS
ENTERPRISE PROGRAM.

(REV 10-23-12) (FA 11-15-12) (7-13)

7-24 Disadvantaged Business Enterprise Program.

7-24.1 Disadvantaged Business Enterprise Affirmative Action Plan: Prior to award of the Contract, have an
approved Disadvantaged Business Enterprise (DBE) Affirmative Action Program Plan filed with the Equal Opportunity
Office. Update and resubmit the plan every three years. No Contract will be awarded until the Department approves the
Plan. The DBE Affirmative Action Program Plan is incorporated into and made a part of the Contract.

7-24.2 Required Contract and Subcontract DBE Assurance Language: In accordance with 49 CFR 26.13 (b), the
Contract FDOT signs with the Contractor (and each subcontract the prime contractor signs with a subcontractor) must
include the following assurance: “The Contractor, sub-recipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The Contractor shall carry out applicable requirements
of 49 CFR Part 26 in the award and administration of DOT-assisted Contracts. Failure by the Contractor to carry out these
requirements is a material breach of this Contract, which may result in the termination of this Contract or such other remedy
as the recipient deems appropriate.”

7-24.3 Plan Requirements: Include the following in the DBE Affirmative Action Program Plan:

(a) A policy statement, signed by an authorized representative (president, chief executive officer, or chairman of the
contractor), expressing a commitment to use DBEs in all aspects of contracting to the maximum extent feasible, outlining
the various levels of responsibility, and stating the objectives of the program. Circulate the policy statement throughout the
Contractor’s organization.

(b) The designation of a Liaison Officer within the Contractor’s organization, as well as support staff, necessary and proper
to administer the program, and a description of the authority, responsibility, and duties of the Liaison Officer and support
staff. The Liaison Officer and staff are responsible for developing, managing, and implementing the program on a day-to-
day basis for carrying out technical assistance activities for DBEs and for disseminating information on available business
opportunities so that DBEs are provided an equitable opportunity to participate in Contracts let by the Department.

(c) Utilization of techniques to facilitate DBE participation in contracting activities which include, but are not limited to:

1. Soliciting price quotations and arranging a time for the review of plans, quantities, specifications, and delivery
schedules, and for the preparation and presentation of quotations.

2. Providing assistance to DBEs in overcoming barriers such as the inability to obtain bonding, financing, or technical
assistance.

3. Carrying out information and communication programs or workshops on contracting procedures and specific contracting
opportunities in a timely manner, with such programs being bilingual where appropriate.

4. Encouraging eligible DBEs to apply for certification with the Department.

5.Contacting Minority Contractor Associations and city and county agencies with programs for disadvantaged individuals for
assistance in recruiting and encouraging eligible DBE contractors to apply for certification with the Department.
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7-24.4 DBE Records and Reports: Submit the following through the Equal Opportunity Compliance System:

1. Anticipated DBE Participation Statement - within 3 business days after the Pre-Construction Conference.

2. Report monthly, through the Equal Opportunity Compliance System on the Department’s Website, actual payments
(including retainage) made to DBEs for work performed with their own workforce and equipment in the area in which they
are certified. Report payments made to all DBE and Minority Business Enterprise (MBE) subcontractors and DBE and MBE
construction material and major suppliers.

The Equal Opportunity Office will provide instructions on accessing this system. Develop a record keeping system to monitor
DBE affirmative action efforts which include the following:

(a) the procedures adopted to comply with these Specifications;

(b) the number of subordinated Contracts on Department projects awarded to DBEs;

(c) the dollar value of the Contracts awarded to DBEs;

(d) the percentage of the dollar value of all subordinated Contracts awarded to DBEs as a percentage of the total
Contract amount;

(e) a description of the general categories of Contracts awarded to DBEs; and

(f) the specific efforts employed to identify and award Contracts to DBEs. Upon request, provide the records to the
Department for review.

Maintain all such records for a period of five years following acceptance of final payment and have them available for
inspection by the Department and the Federal Highway Administration. (See Exhibit O: FDOT Form 375-000-01, Equal
Opportunity Compliance System Access Request, New Contractor & Consultant Users)

7-24.5 Counting DBE Participation and Commercially Useful Functions: 49 CFR Part 26.55 specifies when DBE
credit shall be awarded for work performed by a DBE. DBE credit can only be awarded for work actually performed by
DBEs themselves for the types of work for which they are certified. On the Anticipated DBE Participation Statement only
include the dollars that a DBE is expected to earn for work they perform with their own workforce and equipment. Submit a
revised Anticipated DBE Participation Statement to reflect changes to the initial Anticipated DBE Participation Statement
within 14 business days from the date of the change.

When a DBE participates in a contract, the value of the work is determined in accordance with 49 CFR Part 26.55, for
example:

(a) The Department will count only the value of the work performed by the DBE toward DBE goals. The entire amount of
the contract that is performed by the DBE’s own forces (including the cost of supplies, equipment and materials obtained
by the DBE for the contract work) will be counted as DBE credit.

(b)The Department will count the entire amount of fees or commissions charged by the DBE firm for providing a bona fide
service, such as professional, technical, consultant, or managerial services or for providing bonds or insurance specifically
required for the performance of a Department-assisted contract, toward DBE goals, provided that the Department determines
the fees to be reasonable and not excessive as compared with fees customarily followed for similar services.

(c) When the DBE subcontracts part of the work of its contract to another firm, the Department will count the value of the
subcontracted work only if the DBE’s subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not
count toward DBE goals.

(d) When a DBE performs as a participant in a joint venture, the Department will count the portion of the dollar value of the
contract equal to the distinct, clearly defined portion of the work the DBE performs with its own forces toward DBE
goals.

(e) The Contractors shall ensure that only expenditures to DBEs that perform a commercially useful function in the work of
a contract may be counted toward the voluntary DBE goal.

(f) A DBE performs a commercially useful function when it is responsible for execution of the work of the contract
and is carrying out its responsibilities by actually performing, managing, and supervising the work involved. To perform a
commercially useful function, the DBE must also be responsible, with respect to materials and supplies used on the contract,
for negotiating price, determining quality and quantity, ordering the material, and installing (where applicable) and paying
for the material itself.

(g) To determine whether a DBE is performing a commercially useful function, the Department will evaluate the amount of
work subcontracted, industry practices, whether the amount the firm is to be paid under the contract is commensurate with
the work it is actually performing and the DBE credit claimed for its performance of the work, and other relevant factors.
(h) A DBE does not perform a commercially useful function if its role is limited to that of an extra participantin a transaction,
contract, or project through which funds are passed in order to obtain the appearance of DBE participation.

(i) If a DBE does not perform or exercise responsibility for at least 30% of the total cost of its contract with its own
workforce, or if the DBE subcontracts a greater portion of the work of a contract than would be expected on the basis of
normal industry practice for the type of work involved, the DBE has not performed a commercially useful function.
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7-24.6 Prompt Payments: Meet the requirements of 9-5 for payments to all DBE subcontractors.

RESOURCES

Florida Department of Transportation Equal Opportunity
Office https://www.fdot.gov/equalopportunity/default.shtml

49 CFRPart 26
https://www.ecfr.gov/current/title-49/subtitle-A/part-26?toc=1

Bid Opportunity List
https://www.fdot.gov/procurement/advertisements.shtm

Disadvantaged Business Enterprise Directory
https://fdotxwp02.dot.state.fl.us/EqualOpportunityOfficeBusinessDirectory/CustomSearch.aspx

Federal Highway Administration
http://www.fhwa.dot.gov/

Bidder Name (Printed)

Signature, Title and Date

44 |Page


http://www.fhwa.dot.gov/

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 275-030-11

DBE BID PACKAGE INFORMATION S e

Page 1 of 2

DBE Utilization

The Department began its DBE race neutral program January 1, 2000. Contract specific goals are not
placed on Federal/State contracts; however, the Department has an overall 10.54% DBE goal it must
achieve. In order to assist contractors in determining their DBE commitment level, the Department has
reviewed the estimates for this letting.

As you prepare your bid, please monitor potential or anticipated DBE utilization for contracts. When the
low bidder executes the contract with the Department, information will be requested of the contractor's DBE
participation for the project. While the utilization is not mandatory in order to be awarded the project,
continuing utilization of DBE firms on contracts supports the success of Florida's DBE Program, and
supports contractors’ Equal Employment Opportunity and DBE Affirmative Action Programs.

Any project listed as 0% DBE availability does not mean that a DBE may not be used on that project. A
0% DBE availability may have been established due to any of the following reasons: limited identified
subcontracting opportunities, minimal contract days, and/or small contract dollar amount. Contractors are
encouraged to identify any opportunities to subcontract to DBE's.

Please contact the Equal Opportunity Office at (850) 414-4747 if you have any questions regarding this
information.

DBE Reporting

If you are the prime contractor on a project, enter your DBE participation in the Equal Opportunity
Compliance system prior to the pre-construction or pre-work conference for all federal and state funded
projects. This will not become a mandatory part of the contract. It will assist the Department in tracking
and reporting planned or estimated DBE utilization. During the contract, the prime contractor is required to
report actual payments to DBE and MBE subcontractors through the web-based Equal Opportunity
Compliance (EOC) system.

All DBE payments must be reported whether or not you initially planned to utilize the company. In order for
our race neutral DBE Program to be successful, your cooperation is imperative. If you have any questions,
please contact EOOHelp@dot.state.fl.us.

Bid Opportunity List

The Federal DBE Program requires States to maintain a database of all firms that are participating or
attempting to participate on FDOT-assisted contracts. The list must include all firms that bid on prime
contracts or bid or quote subcontracts on FDOT-assisted projects, including both DBE’s and non-DBEs.

Please complete the Bidders Opportunity List through the Equal Opportunity Compliance system within 3
business days of submission of the bid or proposal for ALL subcontractors or sub-consultants who quoted
to you for specific project for this letting. The web address to the Equal Opportunity Compliance system
is: hitps://www.fdot.gov/equalopportunity/eoc.shtm.
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STATE OF FLORIDA DEPARTMENT OF TRANSFORTATION 275-030-11

DBE BID PACKAGE INFORMATION B ORI OF

Page 2 of 2

DBE/AA Plans

Contractors bidding on FDOT contracts are to have an approved DBE Affirmative Action Plan (FDOT Form
275-030-11B) on file with the FDOT Equal Opportunity Office before execution of a contract. DBE/AA Plans
must be received with the contractors bid or received by the Equal Opportunity Office prior to the award of
the contract.

Plans are approved by the Equal Opportunity Office in accordance with Ch. 14-78, Florida Administrative
Code. Plans that do not meet these mandatory requirements may not be approved. Approvals are for a
(3) three year period and should be updated at anytime there is a change in the company’s DBE Liaison
Officer and/or President. Contractors may evidence adoption of the DBE/AA Policy and Plan and/or a
change in the designated DBE Liaison officer as follows:

* Print the first page of the document on company stationery (“letterhead”) that indicates the
company's name, mailing address, phone number, etc.

¢ Print the company’s name in the © " space; next to “Date” print the month/day/year the policy is
being signed; record the signature of the company's Chief Executive Officer, President or
Chairperson in the space next to “by” and print the full first and last name and position title of the
official signing the policy.

e Print the DBE Liaison’s full name, email address, business mailing address and phone number
the bottom of email.

E-mail the completed and signed DBE AA Plan to: eeoforms@dot.state.fl.us.

The Department will review the policy, update department records and issue a notification of approval or
disapproval; a copy of the submitted plan will not be returned to the contractor.
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C14: CONTRACTOR CERTIFICATION REGARDING LOBBYING,
SUSPENSION, AND DEBARMENT

Marco Island Alternate Bike Lanes
ITB# 2025-021

375-030-32
PROCUREMENT

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 1

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION - LOWER TIER COVERED TRANSACTIONS FOR FEDERAL AID CONTRACTS

(Compliance with 2 CFR Parts 180 and 1200)

Itis certified that neither the below identified firm nor its principals are presently suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.

Name of Consultant/Contractor:

By:
Date:
Title:

Instructions for Certification

Instructions for Certification - Lower Tier Participants:
(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA approval or estimated to
cost $25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is providing the certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was
addition to other remedies available to the Federal Government, the department, or agency with which this transaction originated
may pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted
if at any time the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances.

"wom "o

d. The terms "covered transaction,” "debarred,” "suspended,” “ineligible,” "participant,” "person," "principal,” and "voluntarily
excluded,"” as used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the person to which this proposal
is submitted for assistance in obtaining a copy of those regulations. “First Tier Covered Transactions” refers to any covered
transaction between a grantee or subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower
Tier Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as subcontracts).

covered transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be
-c-lé--{-:-lgfé-c-lni-r-{éligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without modification,
in all lower tier covered transactions and in all solicitations for lower tier covered transactions exceeding the $25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of any
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lower tier prospective participants, each participant may, but is not required to, check the Excluded Parties List System website
(https://lwww.epls.gov/), which is compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to require establishment/of a system of records in order to render in
good faith the certification required by this clause. The knowledge and information of participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including suspension and/or debarment.
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 375-030-91

Vendor Eligibility Check Prior to Contract Award )

Project Description(s):
Financial Project Number(s):
In accordance with State law:

The Convicted Vendor List/ Discriminatory Vendor List / Suspended Vendor List/Antitrust Violator
Vendor List/Scrutinized List of Prohibited Companies/Federal Excluded Parties List are available at
the following Department of Management Services site:

http://www.dms.myflorida.com/business operations/state purchasing/vendor information/convicted
suspended_discriminatory complaints_vendor _lists

A public entity may not accept any bid, proposal, or reply from, award any contract to, or transact
any business in excess of the threshold amount provided in s. 287.017. F.S., for CATEGORY TWO
with any person or affiliate on the convicted vendor list for a period of 36 months following the
date that person or affiliate was placed on the convicted vendor list unless that person or affiliate
has been removed from the list pursuant to Section 287.133(3)(f), F.S. A public entity that was
transacting business with a person at the time of the commission of a public entity crime resulting
in that person being placed on the convicted vendor list may not accept any bid, proposal, or reply
from, award any contract to, or transact any business with any other person who is under the
same, or substantially the same, control as the person whose name appears on the convicted
vendor list so long as that person’s name appears on the convicted vendor list.

A contract award (reference 2 CFR 1200 and 2 CFR 180) must not be made to parties listed on the
government-wide Excluded Parties List System in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), “Debarment and Suspension.”
Pursuant to 23 CFR 172.7(b)(3), a contracting agency shall verify suspension and debarmentactions
and eligibility status of consultants and subconsultants prior to entering into an agreement or
contract in accordance with 2 CFR part 1200 and 2 CFR part 180, when the identities of such
subconsultants are known prior to execution of the subject agreement or contract. The Excluded
Parties List System in SAM contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority
other than Executive Order 12549.

Section 287.135, F.S. prohibits a company from bidding on, submitting a proposal for, or entering
into or renewing a contract for goods or services of any amount if the company is on the
Scrutinized Companies that Boycott Israel List, created pursuant to Section 215.4725, F.S. or is
engaged in a boycott of Israel. Section 287.135, F.S. also prohibits a company from bidding on,
submitting a proposal for, or entering into or renewing a contract for goods or services of
$1,000,000 or more, if the company is on either the Scrutinized Companies with Activities in Sudan
List, or the Scrutinized Companies with Activities in the Iran Terrorism Sectors Lists which are
created pursuant to s. 215.473, F.S.
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The List of Scrutinized Companies that Boycott Israel, and the Scrutinized List of Prohibited
Companies (Activities in Sudan/Iran Terrorism Sectors) are available at the following Florida State
Board of Administration site:

https://www.sbafla.com/governance/global-governance-mandates

*Please note that the two lists are under separate links on the same site.

| have checked the aforementioned lists that apply to this procurement, as applicable to verify that
the vendor (and all subs where known) is eligible for contract award/execution:

Procurement Office or Contracting Awarding Office:

Printed Name

Signature

Date:
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

CERTIFICATION FOR DISCLOSURE OF LOBBYING ACTIVITIES ON FEDERAL-AID CONTRACTS
(Compliance with 49CFR, Section 20.100 (b))

375-030-33
PROCUREMENT
10/01

The prospective participant certifies, by signing this certification, that to the best of his or her knowledge and belief:

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan,
or cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying
Activities", in accordance with its instructions. (Standard Form-LLL can be obtained from the Florida Department of
Transportation's Professional Services Administrator or Procurement Office.)

This certification is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by
Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her proposal that he or she shall require that the language
of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all such subrecipients
shall certify and disclose accordingly.

Name of Consultant:

By: Date:

Authorized Signature:

Title:
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STATE OF FLORIDADEPARTMENT OF TRANSPORTATION

375-030-34
PROCUREMENT

DISCLOSURE OF LOBBYING ACTIVITIES VENT

Is this form applicable to your firm?
YES[O NOQO

If ho, then please complete section 4
below for “Prime”

1. Type of Federal Action:

2. Status of Federal Action:

3. Report Type:

a. contract a. bid/offer/application a. initial filing

b. grant b. initial award b. material change

¢. cooperative agreement ¢. post-award For Material Change Only:
d. loan Year: Quarter:
e. loan guarartee Date of last report:

f. loan insurance (mmidd/yyyy)

4. Name and Address of Reporting Entity:
] Prime ] Subawardee
Tier . If known:

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name and
Address of Prime:

Congressional District, i knowr: 4c

Congressional District, if knowr:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, /f known:

3

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, MI):

11. Information requested through this form is authorized by title 31
U.S.C. section 1352. This disclosure of lobbying activities is a
material representation of fact upon which reliance was placed
by the tier above when this transaction was made or entered
into. This disclosure is required pursuant to 31 U.S.C. 1352.
This information will be available for public inspection. Any
person who fails to file the required disclosure shall be subject
to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Signature:

Print Name:

Title:

Telephone No.: Date (mm/ddiyyyy):

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)
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375-030-24
PROCUREMENT
04414

Page 2 of 2

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C.
section 1352. The filing of a form is required for each payment or agreement to make payment te any lobbying entity for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete
all items that apply for both the initial filing and material change report. Refer to the implementing guidance published by
the Cffice of Management and Budget for additional information.

1. ldentify the type of covered Federal action for which lobbying activity is andf/or has been secured to influence the
outcome of a covered Federal action.

2. ldentify the status of the covered Federal action.

3. ldentify the appropriate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the fullname, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State
and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant annocuncement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter

the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal
action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a

valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this
collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and
Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503.
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C15: PUBLICENTITY CRIMES

SWORN STATEMENT UNDER SECTION 287.133 (3)(a), FLORIDA STATUTES,
ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICER AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted with bid proposal #2025-021 for Marco Island
Alternate Bike Lanes

2. This sworn statement is submitted by

(name of entity submitting sworn statement) whose business address is
its Federal Employer
Identification Number (FEIN) is (if the entity has no FEIN, include
the Social Security Number of the individual signing this sworn statement:

3. My name is and my relationship to the entity
named (please print name of individual signing) above is

4. I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida
Statutes, means a violation of any state or federal low by a person with respect to and
directly related to the transaction of business with any public entity or with an agency or
political subdivision of any other state or of the United States, including, but not limited to,
any bid or contract for goods or services to be provided to any public entity or an agency or
political subdivision or any other state or of the United States and involving antitrust, fraud,
theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.

5. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b),
Florida Statutes, means a finding of guilt or a conviction of a public entity crime, with or
without an adjudication of guilt, in any federal or state trial court of record relating to
charges brought by indictment or information after July 1, 1989, as a result of jury verdict,
non-jury trial, or entry of a plea of guilty or nolo contendere.

6. I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes,
means:

a. A predecessor or successor of a person convicted of a public entity crime; or

b. An entity under the control any natural person who is active in the management of
the entity and who has been convicted of a public entity crime. The term “affiliated”
includes those officers, directors, executives, partners, shareholders, employees,
members, and agents who are active in the management of an affiliate. The ownership
by one person of shares constituting a controlling interest in another person or a pooling
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of equipment or income among persons when not for fair market value under an arm’s
length agreement, shall be a prima facie case that one person controls another person.
A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be
considered an affiliate.

c. I understand that a “person” as defined in Paragraph 287.133(1)(e), Elorida
Statutes, means any natural person or entity organized under the laws of any state
or of the United States with the legal power to enter into binding contract and which
bids or applies to bid on contracts for the provision of goods or services let by a public
entity, or which otherwise transacts or applies to transact business with a public
entity. The term “person” includes those officers, directors, executives, partners,
shareholders, employees, members, and agents who are active in management of an
entity.

d. Based on information and belief the statement that I have marked below is true in
relation to the entity submitting this sworn statement. (indicate which statement

applies.)

Neither the entity submitting this sworn statement, nor any officers,
directors, executives, partners, shareholders, employees, members, or agents
who are active in management of the entity, nor any affiliate of the entity have
been charged with and convicted of a public entity crime subsequent to July 1,
1989.

__ The entity submitting this sworn statement, or one of the officers,
directors, executives, partners, shareholders, employees, members, or agents
who are active in management of the entity, or an affiliate of the entity has
been charged with and convicted of a public entity crime subsequent to July 1,
1989.

___ The entity submitting this sworn statement, or one or more of its officers,
directors, executives, partners, shareholders, employees, members, or agents
who are active in the management of the entity, or an affiliate of the entity has
been charged with and convicted of a public entity crime subsequent to July
1, 1989. However, there has been a subsequent proceeding before a Hearing
Officer of the State of Florida, Division of Administrative Hearings and the Final
Order entered by the Hearing Officer determined that is was not in the public
interest to place the entity submitting the sworn statement on the convicted vendor
list. (attach a copy of the final order)
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I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE
CONTRACTING OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN
PARAGRAPHS 1-3 (ONE THRU THREE) ABOVE IS FOR THAT PUBLIC
ENTITY ONLY AND, THAT HIS FORM IS VALID THOROUGH DECEMBER 31
OF THE CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND
THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO
ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT
PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR CATEGORY
TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

(Signature)

(Date)

STATE OF
COUNTY OF

Sworn to (or affirmed) and subscribed before me by means of [0 physical presence or O online
notarization, this __ day of , 20__, by (name of person
making statement) who is personally known to me or who has produced (type
of identification) as identification.

Affix seal here Notary Public
signature:
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C16: CONFLICT OF INTEREST DISCLOSURE FORM

The award of this contract is subject to the provisions of Chapter 112, Florida Statutes. All respondents must
disclose within their submittal the name of any officer, director, or agent who is also an employee of the City of
Marco Island.

The mere appearance of a conflict may be as serious and potentially damaging. Reports of conflicts based on
appearances can undermine public trust in ways that may not be adequately restored even when the mitigating
facts of a situation are brought to light. Apparent conflicts, therefore, should be disclosed and evaluated with the
same vigor as actual conflicts.

(a) A public employee acting as a purchasing agent, or public officer acting in an official capacity, is prohibited
from purchasing, renting, or leasing any realty, goods, or services for his or her agency from a business entity in
which the officer or employee or his or her spouse or child owns more than a 5% interest. [Sec. 112.313(3), Fla.
Stat.]

(b) A public officer or employee, acting in a private capacity, also is prohibited from renting, leasing, or selling
any realty, goods, or services to his or her own agency if the officer or employee is a state officer or employee,
or, if he or she is an officer or employee of a political subdivision, to that subdivision or any of its agencies. [Sec.
112.313(3), Fla. Stat.]

(c) A public officer or employee is prohibited from holding any employment or contract with any business entity
or agency regulated by or doing business with his or her public agency. [Sec. 112.313(7), Fla. Stat.]

(d) A public officer or employee also is prohibited from holding any employment or having a contractual
relationship which will pose a frequently recurring conflict between the official’s private interests and public duties
or which will impede the full and faithful discharge of the official’s public duties. [Sec. 112.313(7), Fla. Stat.]

Please check one of the following statements and attach necessary documents if necessary:

To the best of our knowledge, the undersigned firm has no potential conflict of interest
due to any other clients, contracts, or property interest for this project.

The undersigned firm, by attachment to this form, submits information which may be a
potential conflict of interest due to other clients, contracts, or property interest for this project.

Company Name

Authorized Signature

Name

Title

Date
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C17: CONTRACTOR & BUSINESS LICENSES

Marco Island Alternate Bike Lanes
ITB# 2025-021

Attach copy of your contractor’s and/or other business licenses at this
location
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C18: BIDDERS CHECK LIST

Marco Island Alternate Bike Lanes
ITB# 2025-021

The spaces are for your use to help you ensure you have completed or included all required
forms. The signature at the bottom of this form is REQUIRED and indicates that you have
been informed as to what forms must be included in your bid submittal. Failure to complete
any one of these forms may result in your bid being disqualified.

NO. FORM NAME INSERTED
Cl1 | BID PROPOSAL

C2 | BID SCHEDULE SUMMARY

C3 | MATERIAL MANUFACTURERS

C4 | LIST OF SUBCONTRACTORS

C5 | STATEMENT OF EXPERIENCE OF BIDDER

C6 | BID AGREEMENT

C7 | BID BOND

C8 | NON-COLLUSION DECLARATION

C9 | FLORIDA TRENCH SAFETY ACT STATEMENT

C10 | SAFETY CERTIFICATION

Cl11 | ASBESTOS WORK PLAN

C12 | EMPLOYMENT OF UNAUTORIZED ALIEN WORKERS

C13 | DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
C14 | CONTRACTOR CERTIFICATION REGARDING NON-
COLUSION, LOBBYING, AND SUSPENSION AND
DEBAREMENT

C15 | PUBLIC ENTITY CRIMES

C16 | CONFLICT OF INTERET DISCLOSURE FORM

C17 | CONTRACTOR/BUSINESS LICENSES

C18 | BIDDER'S CHECKLIST

ACTION COMPLETED

The Bid has been signed

Bid prices offered have been thoroughly reviewed and
checked

Price extensions and totals have been checked

Any required drawings, descriptive literature, etc. have been
included

Bid bond or cashier’s check has been included if required
www.demandstar.com has been accessed and any addenda
that has been issued has been downloaded and is being
acknowledged on Form C1: Bid Proposal
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http://www.demandstar.com/

The mailing envelope must be addressed to:

City Clerk

City of Marco Island

50 Bald Eagle Drive

Marco Island, Florida 34145

The mailing envelope must be sealed and marked with:

Proposal for the City of Marco Island, Florida Project:

Marco Island Alternate Bike Lanes
ITB Number: 2025-021

Bid Opening Date: August 20, 2025
Bid Opening Time: 2:00 PM (EST)

The bid will be mailed or delivered in time to be received no later than the specified
opening date and time, otherwise bid cannot be considered.

ALL COURIER-DELIVERED BIDS MUST HAVE BID DUE DATE AND NUMBER ON
THE OUTSIDE OF THE COURIER PACKET

Bidder Name (Printed)

Signature, Title and Date
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D. CONSTRUCTION AGREEMENT

EXAMPLE ONLY-DO NOT COMPLETE

THE CITY OF MARCO ISLAND, FLORIDA, (hereinafter defined as "Owner" or "City") hereby contracts
with *awardee*., ("Contractor") to perform all work ("Work") in connection with Marco Island Alternate Bike
Lanes (FDOT/LAP) as said Work is set forth in the requirements and specifications in the Contract Bidding
Documents and other Contract Documents hereafter defined.

Owner and Contractor, for the consideration herein set forth, agree as follows:
Section 1. Contract Documents.

A. The Contract Documents consist of this Agreement, the Exhibits described in Section 6 hereof,
the Legal Advertisement, the Instructions to Bidders, the Bid Schedule and any duly executed and issued
addenda, Change Orders, Work Directive Changes, Field Orders and amendments relating thereto. All
capitalized terms unless otherwise specifically set forth herein, shall have that definition as described in
the General Terms and Conditions, attached hereto as Exhibit I. All of the foregoing Contract Documents
are incorporated by reference and made a part of this Agreement (all of said documents including the
Agreement sometimes being referred to herein as the "Contract Documents" and sometimes as the
"Agreement"). A copy of the Contract Documents shall be maintained by Contractor at the Project Site (as
defined in Section 1.4 of Exhibit | General Terms & Conditions hereof) at all times during the performance of
the Work.

B. Owner shall furnish to Contractor up to six (6) sets of the Contract Documents as are reasonably
necessary for execution of the Work. Additional copies of the Contract Documents shall be furnished, upon
request, at the cost of reproduction.

Section 2. Scope of Work.

Contractor agrees to furnish and pay for all management, maintenance of traffic, supervision, financing,
labor, materials, tools, fuel, supplies, utilities, equipment and services of every kind and type necessary to
diligently, timely, and fully perform and complete in a good and workmanlike manner the Work required by
the Contract Documents.

Section 3. Contract Amount.

In consideration of the faithful performance by Contractor of the covenants in this Agreement to the full
satisfaction and acceptance of Owner, Owner agrees to pay, or cause to be paid, to Contractor the following
amount (herein "Contract Amount"), in accordance with the terms of this Agreement less any amount for direct
purchased material including the sales tax that would have been paid by Contractor as per the direct material
purchase process set forth in this section 3.

Amount in words:
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A. Assistance to Owner for Direct Purchases. To enable Owner to realize savings of Sales Tax (as
defined in Exhibit | hereof) on selected tangible personal property needed for this Project, Contractor will
provide to Owner a list of all tangible personal property to be used in the Work, for selection as direct
purchases. Contractor will evaluate the list to recommend which items Owner should directly purchase. Owner
will either accept or reject Contractor's recommendations and purchases will be made accordingly.

B. Direct Material Purchase Procedure. Owner and Contractor will utilize and incorporate language into
Trade Contracts (as defined in Section 1.4 of Exhibit | General Terms & Conditions hereof) to implement the
following:
1 Owner will provide Purchase Requisition Forms (as defined in Section 1.4 of Exhibit | General
Terms & Conditions hereof) to Contractor.
2 Contractor will provide detailed scoping and pricing for the Purchase Order Requisitions (as
defined in Section 1.4 of Exhibit | General Terms & Conditions hereof) in harmony with the Trade
Contractors.
3 Purchase Order Requisitions will be routed to Owner’s Purchasing Department (as defined

in Section 1.5 of Exhibit | General Terms & Conditions hereof) for processing, with a copy to the Project
Manager (as defined in Section 1.4 of Exhibit | General Terms & Conditions hereof).

4 Contractor will issue a deductive contract adjustment which will account for the value of the
material and the Sales Tax as it pertains to Contractor’s contract.
5 As the material is delivered to the Project Site, Contractor will approve the vendor’s invoice

for materials delivered. After Contractor accepts responsibility for this material, it will forward the invoice
and receipt form to Owner’s Project Manager who will review, approve, and forward the invoice to
Accounts Payable (as defined in Section 1.4 of Exhibit | General Terms & Conditions hereof) for
processing.

6 Owner will issue a check for the approved invoice amount and mail this check directly to the
vendor. A copy of the check will be forwarded to Contractor to enable it to accurately track and
summarize all Owner direct purchase payments.

C. Indemnification. Subject to the provisions and monetary limitations of Section 768.28 (5), Florida
Statutes, which limitations shall be applicable regardless of whether such provisions would otherwise apply,
and to the extent permitted by law, Owner does hereby defend, hold harmless and indemnify Contractor
from any and all liability for unpaid sales taxes which Contractor may suffer as a result of claims, demands,
costs, interest, penalties or judgments against Contractor made by or in favor of the State of Florida on account
of failure to pay Florida State Sales Taxes on materials purchased by Owner under this direct purchase
procedure. Subject to the provisions and monetary limitations of Section 768.28 (5), Florida Statutes, which
limitations shall be applicable regardless of whether such provisions would otherwise apply, and to the extent
permitted by law, Owner agrees to defend against any such claims or actions brought against Contractor
whether rightfully or wrongfully brought or filed. Contractor agrees that it will promptly notify Owner of any such
claim, demand, or action. Furthermore, Contractor expressly agrees that, if and when requested by Owner,
it will enter into such amendments to this Agreement as Owner, upon consultation with its legal counsel, may
deem necessary or useful to preserve or ensure its right under Florida law to the sales tax exemption
contemplated by this subsection.

D. Long Lead Time Procurement. Prior to orimmediately after Owner’s and Contractor’'s agreement upon
the GMP (as defined in Section 1.4 of Exhibit | General Terms & Conditions hereof) for the Work, early
procurement items shall be identified by Contractor. Contractor shall provide for the procurement of such items
having clearly established the value of such in his estimate submitted with the GMP proposal. When such items
are to be fabricated and partially or totally paid for (whether by Owner or Contractor) prior to delivery of such
items at the Project Site, Contractor shall verify the status of fabrication and require the supplier or manufacturer
to provide a UCC Form #1 to establish and protect Owner’s rights and privileges with regard to the item that
has been purchased.

E. Owner Furnished Items. Owner may purchase certain items outside the scope of supply of this
Agreement. The items generally are large items designed by an independent engineering firm or the engineering
component of Contractor and an appropriate level of compensation was already paid by Owner for the
engineering services. Contractor shall be paid an appropriate construction cost for the incorporation of said
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items into the overall project Contractor shall receive no fee, as described in Section 1.4 of Exhibit | General
Terms & Conditions for these items.

Section 4. Bonds.

A. Contractor shall provide Performance and Payment Bonds, in the form prescribed in Exhibit A, in the
amount of 100% of the Contract Amount, the costs of which to be paid by Contractor. The Performance and
Payment Bonds shall be underwritten by a surety authorized to do business in the State of Florida and otherwise
acceptable to Owner; provided, however, the surety shall be rated as "A-" or better as to general policy holders
rating and Class V or higher rating as to financial size category and the amount required shall not exceed 5% of
the reported policy holders’ surplus, all as reported in the most current Best Key Rating Guide, published by
A.M. Best Company, Inc. of 75 Fulton Street, New York, New York 10038. Should the contract amount be less
than $500,000, the requirements of Section 287.0935, F.S. shall govern the rating and classification of the surety.

B. If the surety for any bond furnished by Contractor is declared bankrupt, becomes insolvent, its right to
do business is terminated in the State of Florida, or it ceases to meet the requirements imposed by the Contract
Documents, Contractor shall, within five (5) calendar days thereafter, substitute another bond and surety, both
of which shall be subject to Owner's approval.

Section 5. Contract Time and Liquidated Damages

A. Time is of the essence in the performance of the Work under this Agreement. The "Commencement
Date" shall be established in the Notice to Proceed to be issued by the Project Manager. Contractor shall
commence the Work within five (5) calendar days from the Commencement Date. No Work shall be performed
at the Project Site prior to the Commencement Date. Any Work performed by Contractor prior to the
Commencement Date shall be at the sole risk of Contractor. The date for Substantial Completion (as hereinafter
defined) of the Work shall be within 240 calendar days from the Commencement Date.

B. Owner and Contractor recognize that, since time is of the essence for this Agreement, Owner will
suffer financial loss if the Work is not substantially completed within the time specified above, as said time may
be adjusted as provided for herein. Should Contractor fail to achieve Substantial Completion of the Work
within the time period noted above, Owner shall be entitled to assess, as liquidated damages, but not as a
penalty, an amount as determined by the below table for each calendar day thereafter until Substantial
Completion is achieved. Contractor hereby expressly waives and relinquishes any right which it may have
to seek to characterize the above noted liquidated damages as a penalty, which the parties agree represents
a fair and reasonable estimate of Owner's actual damages at the time of contracting if Contractor fails to
substantially complete the Work in a timely manner. Notwithstanding anything to the contrary contained herein,
"Substantial Completion" shall be defined as a level of completion in compliance with the Contract Documents
as certified in writing by Owner’s Project Manager and recommended by the Engineer such that Owner has
beneficial use of the Project and can operate the Project in all respects for its intended purpose. In the event the
Work includes more than one Phase, Owner, at its discretion, may set Substantial Completion dates for each
Phase and may impose provisions for liquidated damages for each Phase, including Final Completion. Contractor
shall have 30 calendar days after the date of Substantial Completion (the “Final Completion Date”) within which
to complete all remaining Work required by the Contract Documents (the completion of all such Work, including
any Work unfinished at the date of Substantial Completion, and the fulfillment of all requirements of the Contract
Documents for Final Completion). Prior to Contractor requesting the Engineer and Owner to perform the
Substantial Completion review, Contractor shall inspect the Project and prepare a list of all deficient and
unfinished work. The list shall be submitted to Owner for review. At Substantial Completion, a Final Punch List
will be prepared and provided to Contractor. The Final Punch List will contain a listing of all known remaining
incomplete items of the Work, but is not to be considered by Contractor as a waiver by Owner of Contractor’s
obligation to

complete all the Work in complete compliance with Contract Documents.

C. In addition, within thirty (30) calendar days after reaching the earlier of substantial completion or beneficial
occupancy, the Owner and the Contractor will inspect the work and develop a punch list covering those items
required to render complete, satisfactory, and acceptable the construction services purchased by the Owner. The
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punch list will include a schedule of values that provides the estimated cost to complete each item on the punch
list. If the Owner and Contractor are unable to agree on an item or value, the Owner has final discretion whether
to include an item and the amount for valuation of the cost to complete each item on the punch list. Within twenty
(20) business days after the creation of the punch list, the remaining contract balance, including retainage, will
be paid to the Contractor less an amount equal to 150 percent of the cost to complete the items on the punch
list. Upon reaching final acceptance for an item or all items, the 150 percent withheld for each item will be released
with final payment.

D. If the Project is behind schedule, Owner may direct Contractor to expedite the Work at no additional
cost to Owner by whatever means Contractor may use, including, without limitation, increasing manpower or
working overtime to bring the Work back within the currently submitted and approved Progress Schedule.
LIQUIDATED DAMAGES

Applicable liguidated damages are the amounts established in the following schedule:

CONTRACT AMOUNT DAILY CHARGE PER
CALENDAR DAY
$299,999 and under $980
$300,000 But less than $ 2,000,000 $1,699
$2,000,000 But less than $5,000,000 $2,650
$5,000,000 But less than $10,000,000 $3,819
$10,000,000 But less than $20,000,000 $4,687
$20,000,000 But less than $40,000,000 $7,625
$40,000,000 And over $10,467 plus 0.00005 of any
amount over $40 million
(Rounded to nearest whole
dollar
Section 6. Audits and Public Records.
A. Audits. Contractor shall maintain adequate records to justify all charges, expenses and costs incurred in

performing the Work outlined in this Agreement for at least four (4) years after the completion of Work pursuant
to this Agreement. Owner reserves the right to audit the records of the Contractor related to the Work performed
at any time during the execution of the Work and for a period of four (4) years after final payment for such Work
is made.

B. Public Records. Contractor acknowledges that the public shall have access, at all reasonable times, to
certain documents and information pertaining to Marco Island contracts, pursuant to the provisions of Chapter
119, Florida Statutes. Contractor agrees to maintain public records in its possession or control in connection with
its performance under this Agreement and to provide the public with access to public records in accordance with
the record maintenance, production and cost requirements set forth in Chapter 119, Florida Statutes, or as
otherwise required by law. Contractor shall ensure that public records that are exempt or confidential from public
records disclosure requirements are not disclosed except as authorized by law.

Unless otherwise provided by law, any and all reports, surveys, and other data and documents provided or
created in connection with this Agreement are and shall remain the property of the Owner. In the event of
termination of this Agreement by either party, any reports, photographs, surveys and other data and documents
and public records prepared by, or in the possession or control of, Contractor, whether finished or unfinished,
shall become the property of the Owner and shall be delivered by Contractor to the Owner’s City Manager, at no
cost to the Owner, within seven (7) days of termination of this Agreement. All such records stored electronically
by Contractor shall be delivered to the Owner in a format that is compatible with the Owner’s information
technology systems. Upon termination of this Agreement, Contractor shall destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure. Any compensation due to Contractor
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shall be withheld until all documents are received as provided herein. Contractor’s failure or refusal to comply
with the provisions of this Section may result in the immediate termination of this Agreement by the Owner.

Section 119.0701(2)(a), Florida Statutes

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS.

Custodian of Public Records: JOAN TAYLOR, CITY CLERK

Mailing address: 50 Bald Eagle Drive, Marco Island, FL 34145
Telephone number: 239-389-5010

Email: jtaylor@cityofmarcoisland.com

Section 7. Anti-Lobbying.

Contractor warrants that it has not employed or retained any company or person, other than a bona fide employee
working solely for Contractor to solicit or secure this Agreement and that it has not paid or agreed to pay any
company or person other than a bona fide employee working solely for Contractor any fee, commission,
percentage fee, gifts or any other considerations contingent upon or resulting from the award or making of this
Agreement. For breach or violation of this warranty, the Owner shall have the right to cancel this Agreement
without liability.

Section 8. Exhibits Incorporated.

The documents identified in the Table of Contents of these contract Bidding Documents are expressly agreed to
be incorporated by reference and made a part of this Agreement.

Section 9. Modification.

No modification or change to the Agreement shall be valid or binding upon the parties unless in writing and
executed by the party or parties intended to be bound by it.

Section 10. Successors and Assigns.

This Agreement shall be binding upon the Parties and their respective successors, heirs and assigns. The Parties
agree that nothing contained herein shall authorize the assignment of this Agreement or the delegation of any
duties hereunder by either Party, unless previously set out in this Agreement, without the prior written consent of
the other party.

Section 11. Governing Law, Jurisdiction and Venue.

The Agreement shall be interpreted under and its performance governed by the laws of the State of Florida. The
parties submit to the jurisdiction of any Florida state or federal court in any action or proceeding arising out of, or
relating to, this Agreement. Venue for any action to enforce this Agreement shall be in Collier County, Florida.

Section 12. Waiver.

No delay or omission by either Party hereto, in the exercise of any right or remedy hereunder, shall impair such
right or remedy or be construed to be a waiver thereof. Any waiver of any such right or remedy by any Party must
be in writing and signed by the Party against which such waiver is sought. A waiver by either of the Parties hereto
of any of the covenants to be performed by the other or any breach thereof shall not be construed to be a waiver
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of any succeeding breach thereof or any other covenant herein contained. All remedies provided for in this
Agreement shall be cumulative and in addition to and not in lieu of any other remedies available to either Party
at law, in equity or otherwise.

Section 13. Entire Agreement.

Each of the parties hereto agrees and represents that the Agreement comprises the full and entire agreement
between the parties affecting the Work contemplated, and no other agreement or understanding of any nature
concerning the same has been entered into or will be recognized, and that all negotiations, acts, work performed,
or payments made prior to the execution hereof shall be deemed merged in, integrated and superseded by the
Agreement.

Section 14. Severability.

Should any provision of the Agreement be determined by a court to be unenforceable, such a determination shall
not affect the validity or enforceability of any other section or part thereof.

Section 15. Change Order Authorization.

The City Manager shall have the authority on behalf of Owner to execute all change orders to the Agreement to
the extent provided for under the Owner's Purchasing Policy and accompanying administrative procedures.

Section 16. Restrictions on Federal Public Works Projects

(@) Definitions. The definitions pertaining to this clause are those that are set forth in 49 CFR 30.7-30.9
(b) General. This clause implements the procurement provisions contained in the Continuing Resolution
on the Fiscal Year 1988 Budget, Public Law No. 100-202, and the Airport and Airway Safety and Capacity
Expansion Act of 1987, Public Law No. 100-223.

(¢) Restrictions. DOMESTIC-OWNED CONTRACTOR LIMITATIONS 5.1 This request for bids or proposal
shall not be limited to domestic-owned contractors and may not include or incorporate the Florida orders on
business with Syria, Cuba, Iran, Sudan, and Israel. Any statements found that express the contrary shall be
considered void and not applicable to the project described herein.

(d) Certification. The Contractor may rely upon the certification of a prospective subcontractor that it is not a
subcontractor of a foreign country included on the list of countries that discriminates against U.S. firms published
by the U.S.T.R. and that products supplied by such subcontractor for use on the Federal public works project
under this contract are not products of a foreign country included on the list of countries that discriminate against
U.S. firms published by the U.S.T.R., unless the contractor has knowledge that the certification is erroneous.
(e) Erroneous certification. The certification in paragraph (b) of the provision entitled “Restriction on
Federal Public Works Projects—Certification,” is a material representation of fact upon which reliance was
placed when making the award. If it is later determined that the Contractor knowingly rendered an erroneous
certification, in addition to other remedies available to the Government, the Contracting Officer may cancel
this contract for default at no cost to the Government.
(f) Cancellation. Unless the restrictions of this clause are waived as provided in paragraph (e) of the provision
entitled “Restriction on Federal Public Works Projects—Certification,” if the Contractor knowingly enters into a
subcontract with a subcontractor that is a subcontractor of a foreign country included on the list of countries that
discriminate against U.S. firms published by the U.S.T.R. or that supplies any product for use on the Federal
public works project under this contract of a foreign country included on the list of countries that discriminate
against U.S. firms published by the U.S.T.R., the Contracting Officer may cancel this contract for default, at no
cost to the Government.
(g) Subcontracts. The Contractor shall incorporate this clause, without modification, including this paragraph
(g) in all solicitations and subcontracts under this contract:
Certification Regarding Restrictions on Federal Public Works Projects- Subcontractors
(1) The Offeror/Contractor, by submission of an offer and/or execution of a contract certifies that the
Offeror/Contractor is (i) not an Offeror/Contractor owned or controlled by one or more citizens or
nationals of a foreign country included on the list of countries that discriminate against U.S. firms published
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by the United States Trade Representative (U.S.T.R.) or (2) not supplying any product for use on the
Federal public works project that is produced or manufactured in a foreign country included on the list of
foreign countries that discriminate against U.S. firms published by the U.S.T.R.
THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE
UNITED STATES AND THE MAKING OF A FALSE FICTITIOUS OR FRAUDULENT CERTIFICATION MAY
RENDER THE MAKER SUBJECT TO PROSECUTION UNDER TITLE 18, UNITED STATES CODE,
SECTION 1001
(2) The Offeror shall provide immediate written notice to the Contractor if, at any time, the Offeror learns
that its certification was erroneous by reason of changed circumstances.
(3) The Contractor shall not knowingly enter into any subcontract under this contract: (i) with a subcontractor
of a foreign country included on the list of countries that discriminate against U.S. firms published by the
U.S.T.R.; or (ii) for the supply of any product for use on the Federal public works project under this contract
that is produced or manufactured in a foreign country included on the list of countries that discriminate against
U.S. firms published by the U.S.T.R. The contractor may rely upon the certification in paragraph (g)(1) of this
clause unless it has knowledge that the certification is erroneous.
(4) Unless the restrictions of this clause have been waived under the contract for the Federal public works
project, if a contractor knowingly enters into a subcontract with a subcontractor that is a subcontractor
of a foreign country included on the list of countries that discriminate against U.S. firms published by the
U.S.T.R. or that supplies any product for use on the Federal public [[Page 390]] works project under this
contract that is produced or manufactured in a foreign country included on the list of countries that
discriminate against U.S. firms published by the U.S.T.R., the Government Contracting Officer may direct,
through higher-tier contractors, cancellation of this contract at no cost to the Government.
(5) Definitions. The definitions pertaining to this clause are those that are set forth in 49 CFR 30.7--30.9.
(6) The certification in paragraph (g)(1) of this clause is a material representation of fact upon which reliance
was placed when making the award. If it is later determined that the Contractor knowingly rendered an
erroneous certification, in addition to other remedies available to the Government, the Government
Contracting Officer may direct, through higher-tier Contractors, cancellation of this subcontract at no cost to
the Government.
(7) The Contractor agrees to insert this clause, without modification, including this paragraph, in all
solicitations and subcontracts under this clause. (End of clause) Sec. 30.17 Waivers.
(a) The Secretary may waive the restrictions imposed by section 115 of the Airport Safety Act on the use
of a product or service in a project if the Secretary determines that:
(1) Application of the restriction to such product, service, or project would not be in the public interest;
(2) Products or services of the same class or kind are not produced or offered in the United
States, or in any foreign country that is not listed by the U.S.T.R. in sufficient and reasonable available
quantities and of a satisfactory quality; or
(3) Exclusion of such product or service from the project would increase the cost of the overall project
contract by more than 20 percent.
(b) The President or the Secretary may waive the restrictions imposed by section 109(a) of the Continuing
Resolution with respect to an individual contract if the President or the Secretary determines that such
action is necessary in the public interest, on a contract-by-contract basis. The Secretary may apply the
factors listed in paragraphs (a)(2) and (a)(3) of this section in determining whether a waiver is in the public
interest.
(c) The authority of the President or the Secretary to issue waivers may not be delegated. The Department
shall publish notice of any waiver granted pursuant to this part by the President or the Secretary in the
Federal Register within ten days. The notice shall describe in detail the contract involved, the specific
reasons for granting the waiver, and how the waiver meets the criteria of this section.

Section 17. Prohibition Against Convict Produced Materials

Source of Supply — Convict Labor (Federal-Aid Contracts Only): Do not use materials that were produced
after July 1, 1991, by convict labor for Federal-aid highway construction projects unless the prison facility has
been producing convict-made materials for Federal-aid highway construction projects before July 1, 1987.

Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid highway construction
projects free from the restrictions placed on the use of these materials by 23 U.S.C. 114. The Department
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will limit the use of materials produced by convict labor for use in Federal- aid highway construction projects to:

1. materials produced by convicts on parole, supervised release, or probation from a prison or,
2. materials produced in a qualified prison facility.

The amount of such materials produced for Federal-aid highway construction during any 12-month period
shall not exceed the amount produced in such facility for use in such construction during the 12- month period
ending July 1, 1987.

Section 18. Use of Steel and Iron Products

Buy America

Source of Supply - Steel (Federal-Aid Contracts Only): For Federal-aid Contracts, only use steel and iron
produced in the United States, in accordance with the Buy America provisions of 23 CFR 635.410, as
amended. Ensure that all manufacturing processes for this material occur in the United States. As used in this
specification, a manufacturing process is any process that modifies the chemical content, physical shape or size,
or final finish of a product beginning with the initial melding and mixing and continuing through the bending
and coating stages. A manufactured steel or iron product is complete only when all grinding, drilling. welding,
finishing and coating have been completed. If a domestic product is taken outside the United States for any
process, it becomes foreign source material. When using steel and iron as a component of any manufactured
product incorporated into the project (e.g., concrete pipe, pre-stressed beams, corrugated steel pipe, etc.), these
same provisions apply, except that the manufacturer may use minimal quantities of foreign steel and iron when
the cost of such foreign materials does not exceed 0.1% of the total Contract amount or $2,500, whichever is
greater. These requirements are applicable to all steel and iron materials incorporated into the finished work, but
are not applicable to steel and iron items that the Contractor uses but does not incorporate into the finished work.
Provide a certification from the producer of steel or iron, or any product containing steel or iron as a component,
stating that all steel or iron furnished or incorporated into the furnished product was manufactured in the United
States in accordance with the requirements of this specification and the Buy America provisions of 23 CFR
635.410, as amended. Such certification shall also include (1) a statement that the product was produced entirely
within the United States, or (2) a statement that the product was produced within the United States except for
minimal quantities of foreign steel and iron valued at $(actual value). Furnish each such certification to the
Engineer prior to incorporating the material into the project. When FHWA allows the use of foreign steel on a
project, furnish invoices to document the cost of such material, and obtain the Engineer’s written approval prior
to incorporating the material into the project.
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Section 19. Equal Employment Opportunity Requirements

Bidders must be an Equal Employment Opportunity employer on Federal and Federal- Aid Construction
Contracts.

Equal Employment Opportunity Policy: Accept as the operating policy, the following statement which is
designed to further the provision of equal employment opportunity to all persons without regard to their age, race,
color, religion, national origin, sex, or disability and to promote the full realization of equal employment opportunity
through a positive continuing program:

“It is the policy of this Company to assure that applicants are employed, and that employees are treated during
employment, without regard to their age, race, religion, color, national origin, sex, or disability. Such action must
include: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship,
pre-apprenticeship, and/or on-the-job training.”

Equal Employment Opportunity Officer: Designate and make known to the Department’s contracting officers
an equal employment opportunity officer (hereinafter referred to as the EEO Officer) who must be capable of
effectively administering and promoting an active Contractor program employment opportunity and who must be
assigned adequate authority and responsibility to do so.

Dissemination of Policy: All members of the Contractor’s staff who are authorized to hire, supervise, promote,
and discharge employees, or who recommend such action, or who are substantially involved in such action, will
be made fully cognizant of, and will implement, the Contractor's equal employment opportunity policy and
contractual responsibilities.

Recruitment. When advertising for employees, include in all advertisements for employees the notation "An
Equal Opportunity Employer”.

Personnel Actions: Establish and administer wages, working conditions, employee benefits, and personnel
actions of every type, including hiring, upgrading, promotion, transfer, demotion, layoff and termination without
regard to age, race, color, religion, national origin, sex, or disability.

Follow the following procedures:
(1) Conduct periodic inspections of project sites to insure that working conditions and employee facilities do
not indicate discriminatory treatment of project site personnel.
(2) Periodically evaluate the spread of wages paid with each classification to determine any evidence of
discriminatory wage practices.
(3) Periodically review selected personnel actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such corrective action must include all affected
persons.
(4) Investigate all complaints of alleged discrimination made in connection with obligations under this
Contract, attempt to resolve such complaints, and take appropriate corrective action. If the investigation
indicates that the discrimination may affect persons other than the complainant, such corrective action must
include such other persons. Upon completion of each investigation inform every complainant of all of the
avenues of appeal.

Subcontracting: Use the best efforts to ensure subcontractor compliance with their equal employment
opportunity policy.
Records and Reports: keep such records as are necessary to determine compliance with the equal employment
opportunity obligations. The records kept will be designed to indicate the following:
(1) The number of minority and non-minority group members employed in each work classification on the
project.
(2) The progress and efforts being made in cooperation with unions to increase minority group employment
opportunities (applicable only to Contractors who rely in whole or in part on unions as a source of their work
force).
(3) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading minority
group employees as deemed appropriate to comply with their Equal Employment Opportunity Policy.
(4) The progress and efforts being made in securing the services of minority group subcontractors or
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subcontractors with meaningful minority group representation among their employees as deemed appropriate
to comply with their Equal Employment Opportunity Policy.
All such records must be retained for a period of three years following completion of the contract work and be
available at reasonable times and places for inspection by authorized representatives to the Department and the
Federal Highway Administration. Upon request, submit to the Department a report of the number of minority
and non-minority group employees currently engaged in each work classification required by this Contract work.

Section 20. On-The Job Training Requirements

As part of the Contractor's equal employment opportunity affirmative action program, training shall be provided
as follows:

The Contractor shall provide on-the-job training aimed at developing full journeymen in the type(s) of trade or
job classification(s) involved in the work. In the event the Contractor subcontracts a portion of the contract work,
he/she shall determine how many, if any, of the trainees are to be trained by the subcontractor provided, that
the Contractor shall retain the primary responsibility for meeting the training requirements imposed by
this Section. The Contractor shall apply the requirements of this Section to such subcontract. Where feasible,
25% of apprentices or trainees in each occupation shall be in their first year of apprenticeship or training.

The number of trainees will be estimated on the number of calendar days of the contract, the dollar value,
and the scope of work to be performed. The trainee goal will be finalized at the Post- Preconstruction Trainee
Evaluation Meeting and the goal will be distributed among the work classifications based on the following criteria:

1) Determine the number of trainees on Federal Aid Contract:
(a) No trainees will be required for contracts with a contract time allowance of less than 225 calendar
days.
(b) If the contract time allowance is 225 calendar days or more, the number of trainees shall be
established in accordance with the following chart:

Estimated Contract Amount Trainees Required
Under $1,000,000 0
Over $1,000,000 to $4,000,000 2
Over $4000,000 to $6,000,000 3
Over $6,000,000 to $12,000,000 5
Over $12,000,000 to $18,000,000 7
Over $18,000,000 to $24,000,000 9
Over $24,000,000 to $31,000,000 12
Over $31,000,000 to $37,000,000 13
Over $37,000,000 to $43,000,000 14
Over $43,000,000 to $49,000,000 15
Over $49,000,000 to $55,000,000 16
Over $55,000,000 to $62,000,000 17
Over $62,000,000 to $68,000,000 18
Over $68,000,000 to $74,000,000 19
Over $74,000,000 to $81,000,000 20
Over $81,000,000 to $87,000,000 21
Over $87,000,000 to $93,000,000 22
Over $93,000,000 to $99,000,000 23
Over $99,000,000 to $105,000,000 24
Over $105,000,000 to $112,000,000 25
Over $112,000,000 to $118,000,000 26
Over $118,000,000 to $124,000,000 27
Over $124,000,000 to $130,000,000 28
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Over $130,000,000*
*One additional trainee per $6,000,000 of estimated
Construction Contract amount over $130,000,000

Further, if the Contractor or subcontractor requests to utilize banked trainees as discussed later in this Section,
a Banking Certificate will be validated at this meeting allowing credit to the Contractor for previously banked
trainees. Banked credits of prime Contractors working as Subcontractors may be accepted for credit. The
Contractor’'s Project Manager, the Construction Project Engineer and the Department’s District Contract
Compliance Manager will attend this meeting. Within ten days after the Post-Preconstruction Training Evaluation
Meeting, the Contractor shall submit to the Department for approval an On-The Job Training Schedule indicating
the number of trainees to be trained in each selected classification and the portion of the contract time during
which training of each trainee is to take place. This schedule may be subject to change if the following occur:

1. When a start date on the approved On-The-Job Training Schedule has been missed by 14 or more days;
2. When there is a change(s) in previously approved classifications;
3. When replacement trainees are added due to voluntary or involuntary termination

The revised schedule will be resubmitted to and approved by the Department’s District Contract Compliance
Manager.

The following criteria will be used in determining whether or not the Contractor has complied with this
Section as it relates to the number of trainees to be trained:
1. Full credit will be allowed for each trainee that is both enrolled and satisfactorily completes training on
this Contract. Credit for trainees, over the established number for this Contract, will be carried in a “bank” for
the Contractor and credit will be allowed for those surplus trainees in subsequent, applicable projects. A
“banked” trainee” is described as an employee who has been trained on a project, over and above the
established goal and for which the Contractor desires to preserve credit for utilization on a subsequent
project.
2. Full credit will be allowed for each trainee that has been previously enrolled in the Department’s approved
training program on another contract and continues training in the same job classification for significant period
and completes his/her training on this Contract.
3. Full credit will be allowed for each trainee who, due to the amount of work available in his/her
classification, is given the greatest practical amount of training on the contract regardless of whether or not
the trainee completes training.
4. Full credit will be allowed for any training position indicated in the approved On-The-Job Training
Schedule, if the Contractor can demonstrate that he/she has made his/her a good faith effort to provide
training in that classification.
5. No credit will be allowed for trainee whose employment by the Contractor is involuntarily terminated
unless the Contractor can clearly demonstrate good cause for this action.

The Contractor shall, as far as is practical, comply with the time frames established in the approved On- The-
Job Training Schedule. When this proves to be impractical, a revised schedule shall be submitted and approved
as provided above.

Training and upgrading of minorities, women and economically disadvantaged persons toward journeyman
status is a primary objective of this Section. Accordingly, the contractor shall make every effort to enroll minority
trainees and women (e.g., by conducting systematic and direct recruitment through public and private sources
likely to yield minority and women trainees) to the extent such persons are available within a reasonable
area of recruitment. If a non-minority male is enrolled into On-The-Job Training, the On-The-Job Training
Notification of Personnel Action Form notifying the District Contract Compliance Manager of such action
shall be accompanied by a disadvantaged certification or justification for such action acceptable to the
Department’s District Contract Compliance Manager. The Contractor will be given an opportunity and will be
responsible for demonstrating the steps that he has taken in pursuance thereof, prior to a determination as to
whether the Contractor is in compliance with this Section. This training is not intended and shall not be used, to
discriminate against any applicant for training, whether a minority, woman or disadvantaged person.

No employee shall be employed as a trainee in any classification in which he/she has successfully completed a
training course leading to journeyman status, has been employed as a journeyman, or had had extensive
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experience in the classification being considered for training. The Contractor shall satisfy this requirement by
including appropriate questions in the employee application or by other suitable means. Regardless of the
method used, the Contractor’s records should document the findings in each case.
The minimum length and type of training for each classification will be established at the Post- Preconstruction
Trainee Evaluation Meeting and approved by the Department. Graduation to journeyman status will be based
upon satisfactory completion of Proficiency Demonstration set up at the completion of training and established
for the specific training classification, completion of the minimum hours in a training classification range, and the
employer’s satisfaction that the trainee does meet journeyman status in the classification of training. Upon
reaching journeyman status, the following documentation must be forwarded to the District Contract Compliance
Office:

Trainee Enrollment and Personnel Action form

Proficiency Demonstration Verification Form indicating completion of each standard established for the

classification signed by representatives of both the contractor and the Department; and,

A letter stating that the trainee has sufficiently progressed in the craft and is being promoted to journeyman

status.
The Department and the Contractor shall establish a program that is tied to the scope of the work in the
project and the length of operations providing it is reasonably calculated to meet the equal employment
opportunity obligations of the contractor and to qualify the average trainee for journeyman status in the
classifications concerned, by at least, the minimum hours prescribed for a training classification. Furthermore,
apprenticeship programs registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training
or with a State Apprenticeship and Training shall also be considered acceptable provided it is being administered
in a manner consistent with the equal employment obligations of Federal Aid highway construction contract.
Approval or acceptance of training schedule shall be obtained from the Department prior to commencing work
on the classifications covered by the program.
A voluntary On-The-Job Training Program is available to a Contractor which has been awarded a state funded
project. Through this program, the Contractor will have the option to train employees on state funded projects
for “banked credit” as discussed previously in this provision, to be utilized on subsequent Federal Aid Projects
where training is required. Those Contractors availing themselves of this opportunity to train personnel on
state funded projects and bank trainee hours for credit shall comply with all training criteria set forth in this
Section for Federal Aid Projects; voluntary banking may be denied by the Department if staff is not available to
monitor compliance with the training criteria.
It is the intention of these provisions that training is to be provided in the construction crafts rather than clerk-
typists or secretarial type positions. Training is permissible in positions such as office engineers, estimators, etc.,
where the training is oriented toward construction applications. Training in the laborer classification may be
permitted provided that significant and meaningful training is provided and approved by the District Contract
Compliance Office. Some offsite training is permissible as long as the training is an integral part of an approved
training program and does not compromise a significant part of the overall training.
When approved in advance by the District Contract Compliance Manager, credit will be given for training of
persons in excess of the number specified herein under the current contract or a Contractor will be allowed
to bank trainees who have successfully completed a training program and may apply those trainees to a
training requirement in subsequent project(s) upon approval of the Department’s District Contract Compliance
Manager. This credit will be given even though the contractor may receive training program funds from other
sources, provided such other source do not specifically prohibit the Contractor from receiving other form of
compensation. Credit for offsite training indicated above may only be made to the Contractor where he does
one or more of the following and the trainees are concurrently employed on a Federal Aid Project; contributes
to the cost of the training, provides the instruction to the trainee and pays the trainee’s wages during the offsite
training period.
No credit shall be given to the Contractor if either the failure to provide the required training, or the failure to hire
the trainee as a journeyman for a period ample enough to allow the employee time to gain experience in the
training classification or failure to continue training the employee time to gain experience in the training
classifications is caused by the Contractor and evidences a lack of good faith on the part of the Contractor in
meeting the requirements of this Section.
The Contractor shall compensate the trainee at no less than the laborer rate established in the Contract at the
onset of training. This compensation rate will be increased to the journeyman’s wage for that classification upon
graduation from the training program.
The Contractor shall furnish the trainee a copy of the program he will follow in providing the training. The
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Contractor shall provide each trainee with a certification showing the type and length of training satisfactorily
completed. The Contractor shall enroll a trainee in one training classification at a time to completion before the
trainee can be enrolled in another classification on the same project.

The Contractor shall maintain records to document the actual hours each trainee is engaged in training on work
being performed as a part of this Contract.

The Contractor shall submit to the District contract Compliance Manager a copy of an On-The- Job Training
Notification of Personnel Action form no later than seven days after the effective date of the action when the
following occurs: a trainee is transferred on the project, transferred from the project to continue training on
another contract, completes training, is upgraded to journeyman status or voluntary terminates or is involuntary
terminated from the project.

The Contractor shall furnish to the District Contract Compliance Manager a copy of a Monthly Time Report
for each trainee. The Monthly Time Report for each month shall be submitted no later than the tenth day of the
subsequent month. The Monthly Time Report shall indicate the phases and sub- phases of the number of
hours devoted to each.

Highway or Bridge Carpenter Helper, Mechanic Helper, Rodman/Chainman, Timekeeper, trainees will not be
approved for the On-The-Job Training Program.

Painters, Electricians and Mechanics are identified as crafts under-utilized by minorities. All training
classifications except Laborers are identified as under-utilized by females.

Priority selection should also include those crafts under-utilized and/or void of minorities and/or female by the
particular company’s workforce.

If the Contractor does not select a training classification that has been targeted as an under- utilized craft, and
those classifications can be used for the selection of training for this project, the On- The-Job Training Schedule
will not be approved unless written justification for exceptions is attached.

Section 21. Wage Rates for Federal Aid Projects

"General Decision Number: FL20250245 01/03/2025
Superseded General Decision Number: FL20250245
State: Florida

Construction Type: Highway

County: Collier County in Florida.

HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1 (a) (1).
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| If the contract is entered

|into on or after January 30,

|2022, or the contract is

| renewed or extended (e.qg.,
|option is exercised) on or
|after January 30, 2022:

|

| @ Executive Order 14026

generally applies to the
contract.

IQThe contractor must pay

all covered workers at
least $17.75 per hour (or
the applicable wage rate

determination, if it is
higher) for all hours
spent performing on the
contract in 2025.

| If the contract was awarded onl@Executive Order 13658

|or between January 1,
| January 29, 2022, and the
|contract is not renewed or

|extended on or after January

130,
|

2022:

2015 and|

generally applies to the

|
|
|
|
|
|
|
listed on this wage |
|
|
|
|
|
|
|
contract. |

| @ The contractor must pay all|

covered workers at least |
$13.30 per hour (or the |
applicable wage rate listed|]
on this wage determination, |
if it is higher) for all |
hours performing on that |
contract in 2025. |

|

The applicable Executive Order minimum wage rate will be

adjusted annually.

If this contract is covered by one of the
Executive Orders and a classification considered necessary for

performance of work on the contract does not appear on this

wage determination,
conformance request.

the contractor must still submit a

Additional information on contractor requirements and worker
protections under the Executive Orders is availlable at
http://www.dol.gov/whd/govcontracts.

Modification Number

Publication Date

0 01/03/2025

SUFL2022-014 06/27/2025

CARPENTER. ... ottt ittt iiii e

Fringes
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CEMENT MASON/CONCRETE FINISHER...
ELECTRICIAN. . .ttt ittt it eee e

IRONWORKER. . . .o i ittt it i i i i i e

LABORER: Asphalt, Includes
Raker, Shoveler, Spreader and

Distributor. ...ttt eeeenennn.

LABORER: Common or General......

LABORER: Mason Tender -

Cement/CoONCrete . v vttt eeeenenn
LABORER: Pipelayer..............

LABRORER: Grade Checker...........

OPERATOR:

Backhoe/Excavator/Trackhoe.......

OPERATOR: Bobcat/Skid

Steer/Skid Loader................
OPERATOR: Boom. ...
OPERATOR: Broom/Sweeper.........
OPERATOR: Bulldozer.............
OPERATOR: Crane.........coeueuee..
OPERATOR: Grader/Blade..........
OPERATOR: Loader..........eeeee..
OPERATOR: Mechanic..............

OPERATOR: Milling Machine.......

OPERATOR: Paver (Asphalt,

Aggregate, and Concrete).........
OPERATOR: Piledriver............

OPERATOR: Roller................

23.

21.

24,

15.

19.

20.

20.

17.

26.

21.

33.

19.

24

30.

25.

19.

27.

19.

22.

22.

20.

06

00

16

88

50

24

10

21

47

33

61

52

.85

80

02

50

61

68

70

98

71

11

.00

.53

.00

.86

.75

.01

.99

.00

.00

.00

.50

.82

.00

.50

.00

.75

.00

.00

.00

.00

.00
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OPERATOR: SCrapPer .. eueeeeeneeeenns S 15.54 *x* 0.00

OPERATOR: Screed........eeeenn.. S 22.92 0.00
OPERATOR: Tractor.........eeee... S 16.91 ** 0.66
PAINTER . ¢ ottt ettt e e teeeeeeennnn $ 21.02 0.00
TRAFFIC CONTROL PERSON........... $ 16.87 ** 0.00
TRUCK DRIVER: Dump Truck........ $ 19.33 4.47
TRUCK DRIVER: Flatbed Truck..... $ 20.00 0.00
TRUCK DRIVER: Lowboy Truck...... $ 20.71 4.23

TRUCK DRIVER: Off the Road
TruCK. o ettt e $ 16.55 ** 0.00

TRUCK DRIVER: Water Truck....... S 18.27 0.00

TRUCK DRIVER: Distributor

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.30). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
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preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iidi)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"rsgnn, ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2025. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2025 in the
example, 1is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers
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The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0OH-0010 01/01/2025. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2025
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2025. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used 1in producing the wage determination. The date,
6/27/2025 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c) (1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2025. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2025 in the example, reflects the date on which
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the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:
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Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue,
Washington, DC 20210

N.W.

The request should be accompanied by a full statement of the

interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable,
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

an

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue,
Washington, DC 20210.

N.W.

END OF GENERAL DECISION
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Section 22. FHWA Form 1273. REQUIRED CONTRACT PROVISIONS FEDERAL-

AID CONSTRUCTION CONTRACTS

FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

II. Nendiscrimination

1. Non-segregated Facilities

V. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VIl. Safety: Accident Prevention

VIll. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

Xl.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 833.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 833.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and cther agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parcle, supervised release, or probation. 23 U.S.C. 114(h).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C.101(a).

Il. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabhilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements nct to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as medified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or cther forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEQ Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsihility to do
s0.

3. Dissemination of Policy: All members cf the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minerities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
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within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions hy the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national crigin, age, or disability.

c. The contractor is to obtain information as tothe referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/cr qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonahle
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEQ obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. Therequirements of 49 CFR Part 26 and the State
DOT's FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:
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(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for mincrities and women; and

(3) The progress and efforts heing made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities’
includes waiting rooms, work areas, restaurants and cther
eating areas, time clocks, restrooms, washrooms, locker
rooms and cther storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefils. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but net less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i) The classification is used in the area by the
construction industry; and

(i) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will netify the
contracting officer within the 30-day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will nctify the
contracting officer within the 30-day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.¢.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Frovided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for viclations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as definedin § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph

85 |



2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) Atrustee(s) (either a court-appointed trustee ora U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.8.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating fo fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating fo apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

h. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker { e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at htips.vww.dol gov/site s/doigov/filesWHD/
leqacyfilesivh 347/ pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.8.C.3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

¢. Contracts, subconiracts, and reiated documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any cther
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access reguirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Lahor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rafe of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, whois not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be chserved.

b. Equal employment opportunify. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 28 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

US.C 3144(b) or §5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001,

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Netifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person ahout their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. Asused in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
55,

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

*$31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withhoiding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in §5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section [V
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) Atrustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(B) A claim asserted under the Prompt Payment Act, 31
U.8.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, orin any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person ahout their rights under
CWHSSA or this part.

V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to hisher
health or safety, as determined under construction safety and

health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926 .3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concermned
with the project;

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix 11.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the cerification set out below.

b. The inability of a person to provide the cerification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to cther remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325,

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction," "debarred"
"suspended,” "ineligible," "participant," "person," "principal "
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erronecus. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph () of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.
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3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred "
"suspended,” "ineligible," "participant," "person," "principal "
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions’ refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers tothe
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
paricipant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person whois
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are nct suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled hy the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.
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4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

*EE KK

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. ltis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, tothe
extent such vessels are available at fair and reasonahble rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20580. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonahly may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonahle needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. [f during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially medified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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Section 23. Construction.

Any doubtful or ambiguous language contained in this Agreement shall not be construed against the party who
physically prepared this Agreement. The rule sometimes referred to as "fortius contra proferentum" (pursuant to
which ambiguities in a contractual term which appears on its face to have been inserted for the benefit of one of
the parties shall be construed against the benefited party) shall not be applied to the construction of this
Agreement.

Section 24. Order of Precedence

In the event of any conflict between or among the terms of any of the Contract Documents, the terms of the
Construction Agreement and the General Terms and Conditions shall take precedence over the terms of all other
Contract Documents. To the extent any conflict in the terms of the Contract Documents cannot be resolved by
application of the Construction Agreement and the General Terms and Conditions, the conflict shall be resolved
by imposing the more strict obligation under the Contract Documents upon Contractor.

Section 25. Scrutinized Companies

Contractor certifies that it and its subcontractors are not on the Scrutinized Companies that Boycott Israel List.
Pursuant to Section 287.135, F.S., the City may immediately terminate this Agreement at its sole option if the
Contractor or its subcontractors are found to have submitted a false certification; or if the Contractor, or its
subcontractors are placed on the Scrutinized Companies that Boycott Israel List or is engaged in the boycott
of Israel during the term of the Agreement.

If this Agreement is for more than one million dollars, the Contractor certifies that it and its subcontractors are
also not on the Scrutinized Companies with Activities in Sudan, Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria as identified in Section
287.135, F.S. Pursuant to Section 287.135, F.S., the City may immediately terminate this Agreement at its sole
option if the Contractor , its affiliates, or its subcontractors are found to have submitted a false certification; or
if the Contractor, its affiliates, or its subcontractors are placed on the Scrutinized Companies with Activities in
Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with
business operations in Cuba or Syria during the term of the Agreement.

The Contractor agrees to observe the above requirements for applicable subcontracts entered into for the
performance of work under this Agreement.

As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize the above-stated contracting
prohibitions then they shall become inoperative.

Section 26. No Improper Use

The Contractor will not use, nor cause or permit any employee or subcontractor to use or occupy in any manner
whatsoever, City or private facilities or properties for any improper, immoral or offensive purpose, or for any
purpose in violation of any federal, state, county or municipal ordinance, rule, order or regulation, or of any
governmental rule or regulation now in effect or hereafter enacted or adopted. In the event of such violation by
the Contractor the City, or its authorized representative, shall deem such conduct on the part of the Contractor
to be objectionable or improper. Accordingly, the City shall have the right to suspend this Agreement with
Contractor in full or in part. Should the Contractor fail to correct any noted violation, conduct, or practice to the
satisfaction of the City within twenty-four (24) hours after receiving notice of such violation, conduct, or practice,
such suspension shall continue until the violation is cured. The Contractor further agrees not to commence
operations during the suspension period until the violation has been corrected to the satisfaction of the City. The
City reserves the right to immediately terminate this Agreement for the foregoing actions or inactions by the
Contractor.
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Section 27. Default

An event of default shall mean a breach of this Agreement by Contractor. Without limiting the generality of the
foregoing and in addition to those instances referred to as a breach, an event of default shall include the following:

a. Contractor has not performed Services on a timely basis;

b. Contractor has refused or failed, except in the case for which an extension of time is provided, to supply
enough properly skilled staff personnel;

C. Contractor has become insolvent or has assigned the proceeds received for the benefit of Contractor’s

creditors, or Contractor has taken advantage of any insolvency statute or debtor/creditor law or, if Contractor’s
affairs have been put in the hands of a receiver;

d. Contractor has failed to obtain the approval of City where required by this Agreement;

e. Contractor has refused or failed, except in the case for which an applicable extension of time is provided,
to provide the Services as defined in this agreement;

f. Contractor’s refusal of re-inspection will result in terminating the Agreement immediately. No future work

will be awarded.

In the event Contractor fails to comply with the provisions of this Agreement, the City may declare Contractor in
default, notify Contractor in writing, and give Contractor 15 calendar Days to cure the default. If Contractor fails
to cure the default, compensation will be due only for any properly completed construction Services, minus any
damages pursuant to Section 11.3. In the event payment has been made for such Services not completed,
Contractor shall return these sums to the City within ten (10) days after notice that these sums are due. Nothing
in this Section shall limit the City’s right to terminate, at any time, pursuant to Section 12 below, and its right for
damages under Section 11.3.

In the event of Default, Contractor shall be liable for all damages resulting from the default, including but not
limited to:

a. Lost funding, and

b. The difference between the cost associated with procuring services and the amount actually expended
by the City, including procurement and administrative costs.

The City may take advantage of each and every remedy specifically existing at law or in equity. Each and every
remedy shall be in addition to every other remedy specifically given or otherwise existing and may be exercised
from time to time as often and in such order as may be deemed expedient by the City. The exercise or the
beginning of the exercise of one remedy shall not be deemed to be a waiver of the right to exercise any other
remedy. The City’s rights and remedies as set forth in this Agreement are not exclusive and are in addition to
any other rights and remedies available to the City at law or in equity.

Section 28. No Discrimination

The Contractor agrees not to discriminate against or upon employees or subcontractors as to race, sex, color,
creed or national origin.

Section 29. Safety, Governmental Compliance and Hazardous Materials

Contractor shall be responsible for safety of its operations and its employees and shall take all reasonable safety
precautions with respect to its Work. Contractor in addition to its own standards shall comply will all safety policies
and procedures initiated by Contractor for the Services, including Contractor's policy regarding drugs, alcohol
and controlled substances, and shall comply with all applicable laws, ordinances, rules, regulations and orders
of any public authority for the safety of persons or property, including, but not limited to, the Federal Occupational
Safety and Health Act (OSHA). Contractor shall immediately notify City of any injury to any of the Contractor's
employees. Contractor shall require its personnel to attend any safety meetings the City might conduct and direct
Contractor to attend.
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Contractor agrees that in performing the Services, it will not create, use or dispose of any hazardous chemicals
or substances in an unlawful or hazardous manner and shall be solely responsible for the lawful, proper and safe
handling, storage and removal of all hazardous wastes, chemicals and substances which are introduced to the
site, or removed from the site, by Contractor's operations. The term "hazardous wastes, chemicals or substances"
shall mean those materials and substances prohibited, proscribed, or the use of which is controlled by any agency
of the federal government or the applicable state or local agency having jurisdiction of such matters. In the event
Contractor encounters material reasonably believed to be hazardous wastes, chemicals or substances,
Contractor shall immediately stop work in the area affected and report such condition to City in writing. Contractor
shall comply with all federal, state and local regulations dealing with the use, storage or disposal of all hazardous
wastes, chemicals and substances. Contractor shall be responsible for any and all claims and damages resulting
from its use, handling, storage, removal and disposal of such hazardous wastes, chemicals or substances from
the Project, and will indemnify, defend and hold City harmless from any and all liability associated with such use,
handling, storage, removal and disposal including all associated attorney's fees and costs and costs of all cleanup
operations wherever and whenever required by any governmental authority or City.

Section 30. E-Verify

Contractors providing service to the City are required to comply with all state and federal employment laws. This
includes, but is not limited to, laws resulting from the Immigration and Reform and Control Act of 1986,
wherein all employers are required to verify the identity and employment eligibility of all employees. The
Department of Homeland Security, U.S. Citizenship and Immigration Services require employees and employers
to complete Form I-9 and the employer must examine evidence of identity and employment eligibility within three
business days of the date employment begins. Non-compliant Contractors will be subject to contract sanctions,
up to and including contract termination.

Section 31. Independent Contractor

During the term of this Agreement, Contractor shall be an independent Contractor and not an employee of the
City. Contractor is not an agent of, or authorized to transact business, enter into agreements, or otherwise make
commitments on behalf of the City, unless expressly authorized in writing by the City Manager or his designee.
Contractor shall perform the Services at the request of the City Manager or his designee. Nothing set forth in this
Agreement shall be construed to create the relationship of employer and employee or principal and agent
between the City and Contractor. Unless expressly provided for otherwise in this Agreement, Contractor shall
not act or attempt to act or represent itself, directly or indirectly or by implication, as an employee of the City or
in any manner assume or create, or attempt to assume or create, any obligation on behalf of or in the name of
the City. Accordingly, Contractor shall not attain, nor be entitled to, any rights or benefits of the City, nor any
rights generally afforded City employees. Contractor further understands that Florida Worker's Compensation
benefits available to employees of the City are not available to Contractor or to any employee or agent of the
Contractor. Contractor shall be responsible for complying with Florida’s Worker's Compensation laws. All
employees and subcontractors of the Contractor shall be considered to be, at all times, the sole employees or
Contractors of the Contractor, under its sole direction and not an employee, Contractor or agent of the City.
Contractor is responsible for the payment of all required payroll taxes, whether federal, state, or local in nature,
including, but not limited to income taxes, Social Security taxes, Federal Unemployment Compensation taxes,
and any other fees, charges, licenses, or payments required by law.

Section 32. Headings

The sections headings used in this Agreement are for reference and convenience only and shall not enter into
the interpretation hereof.

Section 33. Survival of Terms

Termination or expiration of this Agreement for any reason shall not release either Party from any liabilities or
obligations set forth in this Agreement, which (a) the Parties have expressly agreed shall survive any such
termination, or (b) remain to be performed and by their nature would be intended to be applicable following any
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such termination or expiration. Any liabilities which have accrued prior to termination pursuant to the insurance
and/or indemnification obligations set forth below shall survive the termination of this Agreement.

Section 34. No Contingent Fees

The Contractor warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the Contractor, to solicit or secure this Agreement, and that it has not paid or agreed
to pay any person(s), company, corporation, individual or firm, other than a bona fide employee working solely
for the Contractor any fee, commission, percentage, gift, or any other consideration, contingent upon or resulting
from the award or making of this Agreement.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties
indicated below.

ATTEST:

have executed this Agreement on the latest date(s)

CONTRACTOR:

Corporate Secretary/Witness

BY: ITS: _

2" Witness (If Not Incorporated)

Date:

President (If Incorporated)

[Corporate Seal]

ATTEST:

BY:

OWNER:

CITY OF MARCO ISLAND, FLORIDA

BY:

Joan Taylor, City Clerk

Date:

Michael A. McNees, City Manager

Approved as to form and legal sufficiency for the
use and reliance of the City of Marco Island only.

BY:
Alan L. Gabriel, City Attorney
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E. AGREEMENT EXHIBITS

EXHIBIT A-1
PUBLIC PAYMENT BOND

Marco Island Alternate Bike Lanes

Bond No.

Contract No. 2025-021
KNOW ALL MEN BY THESE PRESENTS: , as Principal,
and , as Surety, located at

(Business Address)
are held and firmly bound to City of Marco Island, as Obligee in the sum of

dollars and cents ($xxxxxxx.00) for the payment
whereof we bind ourselves, our heirs, executors, personal representatives, successors and assigns, jointly
and severally.

WHEREAS, Principal has entered into a contract dated as of the ___ Day of , 20__ with
Obligee for Marco Island Alternate Bike Lanes - ITB# 2025-021 in accordance with drawings and
specifications, which contract is incorporated by reference and made a part hereof and is referred to as
the Contract.

THE CONDITION OF THIS BOND is that if Principal:

Promptly makes payment to all claimants as defined in Section 255.05(1), Florida Statutes,
supplying Principal with labor, materials or supplies, used directly or indirectly by Principal in the
prosecution of the work provided for in the Contract, then this bond is void; otherwise it remains
in full force.

Any changes in or under the Contract and compliance or noncompliance with any formalities
connected with the Contract or the changes do not affect Sureties obligation under this Bond.

The provisions of this bond are subject to the time limitations of Section 255.05(2). In no event
will the Surety be liable in the aggregate to claimants for more than the penal sum of this Payment
Bond, regardless of the number of suits that may be filed by claimants.

IN WITNESS WHEREOF, the above parties have executed this instrument this day of
, 20 , the name of each party being affixed, and these presents duly signed by
its under-signed representative, pursuant to authority of its governing body.
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_Signed, sealed and delivered PRINCIPAL
in the presence of:

BY:
Witnesses as to Principal NAME:
ITS:
STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me by means of [ physical presence or 1 online
notarization  this day of , 20 , by
(name of officer

or agent, title of officer or agent) of
(name of corporation acknowledging), a (state or place of incorporation)
corporation, on behalf of the corporation. He/she is personally known to me or has produced
(type of identification) as identification.

My Commission Expires:

(Signature of Notary)

NAME:

(Legibly Printed)

(AFFIX OFFICIAL SEAL) Notary Public, State of
Commission No.:

ATTEST: SURETY:

(Printed Name)

(Business Address

(Authorized Signature)

Witnesses to Surety (Printed Name)
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OR

As Attorney in Fact
(Attach Power of Attorney)

Witnesses (Printed Name)

(Business Address)

(Telephone Number)

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me by means of [0 physical presence or 1 online
notarization  this day of , 20 , by
(name of officer

or agent, title of officer or agent) of
(name of corporation acknowledging), a (state or place of incorporation)
corporation, on behalf of the corporation. He/she is personally known to me or has produced
(type of identification) as identification.

My Commission Expires:

(Signature)

Name:
(Legibly Printed)

(AFFIX OFFICIAL SEAL) Notary Public, State of:

Commission No.:
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EXHIBIT A-2
PUBLIC PERFORMANCE BOND

Marco Island Alternate Bike Lanes

Bond No.
Contract No: 2025-021

KNOW ALL MEN BY THESE PRESENTS: , as Principal,
and , as Surety, located at
(Business Address)
are held and firmly bound to City of Marco Island, as Obligee in the sum of

dollars and cents ($x00xxx.00) for the payment
whereof we bind ourselves, our heirs, executors, personal representatives, successors and assigns, jointly
and severally.

WHEREAS, Principal has entered into a contract dated as of the the __ day of , 20
with Obligee for Marco Island Alternate Bike Lanes - ITB# 2025-021 in ' accordance with drawings
and specifications, which contract is incorporated by reference and made a part hereof and is referred
to as the Contract.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs the Contract at the times and in the manner prescribed in the Contract; and

2. Pays Obligee any and all losses, damages, costs and attorneys' fees that Obligee sustains because of
any default by Principal under the Contract, including, but not limited to, all delay damages, whether
liquidated or actual, incurred by Obligee; and

3. Performs the guarantee of all work and materials furnished under the Contract for the time
specified in the Contract, then this bond is void; otherwise it remains in full force. Any changes in or
under the Contract and compliance or noncompliance with any formalities connected with the
Contract or the changes do not affect Sureties obligation under this Bond.

The Surety, for value received, hereby stipulates and agrees that no changes, extensions of time,
alterations or additions to the terms of the Contract or other work to be performed hereunder, or the
specifications referred to therein shall in anywise affect its obligations under this bond, and it does hereby
waive notice of any such changes, extensions of time, alterations or additions to the terms of the Contract
or to work or to the specifications.

This instrument shall be construed in all respects as a common law bond. It is expressly understood that
the time provisions and statute of limitations under Section 255.05, Florida Statutes, shall not apply to
this bond.

In no event will the Surety be liable in the aggregate to Obligee for more than the penal sum of this
Performance Bond regardless of the number of suits that may be filed by Obligee.

IN WITNESS WHEREOF, the above parties have executed this instrument this day of
, 20 , the name of each party being affixed, and these presents duly signed by its
under-signed representative, pursuant to authority of its governing body.
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Signed, sealed and delivered PRINCIPAL
in the presence of:

BY:
Witnesses as to Principal
NAME:
ITS:
STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me by means of [ physical presence or (I online
notarization  this day of , 20 , by
(name of officer

or agent, title of officer or agent) of
(name of corporation acknowledging), a (state or place of incorporation)
corporation, on behalf of the corporation. He/she is personally known to me or has produced
(type of identification) as identification.

My Commission Expires:

(Signature of Notary)

NAME:

(Legibly Printed)

(AFFIX OFFICIAL SEAL) Notary Public, State of
Commission No.:

ATTEST: SURETY:

(Printed Name)

(Business Address

(Authorized Signature)

Witnesses as to Surety (Printed Name)
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OR

As Attorney in Fact
(Attach Power of Attorney)

Witnesses

(Printed Name)

(Business Address)

The foregoing instrument was acknowledged before me by means of [ physical presence or (I online
notarization  this day of , 20 , by
(name of officer

or agent, title of officer or agent) of
(name of corporation acknowledging), a (state or place of incorporation)
corporation, on behalf of the corporation. He/she is personally known to me or has produced
(type of identification) as identification.

My Commission Expires:

(Signature)

Name:
(Legibly Printed)

(AFFIX OFFICIAL SEAL) Notary Public, State of:
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EXHIBITB
INSURANCE REQUIREMENTS

(1) The amounts and types of insurance coverage shall conform to the following minimum requirements
with the use of Insurance Services Office (ISO) forms and endorsements or their equivalents.

(2) The insurance required by this Agreement shall be written for not less than the limits specified herein
or required by law, whichever is greater.

(3) Coverage shall be maintained without interruption from the date of commencement of the work until
the date of completion and acceptance of the Project by Owner or as specified in this Agreement, whichever
is longer. Required insurance coverages shall apply to all Work specified in the Contract Documents.

(4) Certificates of insurance acceptable to Owner shall be filed with Owner within ten (10) calendar
days after Notice of Award is received by Contractor/Consultant/Professional.

(5) Contractor and/or its insurance carrier shall provide 30 days written notice to Owner of policy
cancellation or non-renewal on the part of the insurance carrier or Contractor.

(6) All insurance coverage of Contractor/Consultant/Professional shall be primary to any insurance or self-
insurance program carried by Owner applicable to this Project.

(7) The acceptance by Owner of any Certificate of Insurance does not constitute approval or
agreement by Owner that the insurance requirements have been satisfied or that the insurance policy
shown on the Certificate of Insurance is in compliance with the requirements of this Agreement.

(8) Contractor/Consultant/Professional shall require each of its subcontractors to procure and maintain,
until the completion of the subcontractors work, insurance of the types and to the limits specified in this Section
unless such insurance requirements for the subcontractor are expressly waived in writing by Owner.

(9) Should at any time Contractor/Consultant/Professional not maintain the insurance coverage required
herein, Owner may terminate the Agreement or at its sole discretion shall be authorized to purchase such
coverage’s and charge Contractor for such coverage’s purchased. Owner shall be under no obligation to
purchase such insurance, nor shall it be responsible for the coverage’s purchased or the insurance
company or companies used. The decision of Owner to purchase such insurance coverage shall in no way
be construed to be a waiver of any of its rights under the Contract Documents.

(10)  If the initial, or any subsequently issued Certificate of Insurance expires prior to the completion of the
Work or termination of the Agreement, Contractor/Consultant/Professional shall furnish to the Owner, renewal
or replacement Certificate(s) of Insurance not later than ten (10) calendar days after to the date of their
expiration. Failure of Contractor to provide the Owner with such renewal certificate(s) shall be considered
justification for the Owner to terminate the Agreement.

WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY
WORKERS’ COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE shall be maintained by
Contractor/Consultant/Professional during the term of this Agreement for all employees engaged in the work
or services under this Agreement in accordance with the laws of the State of Florida. The amounts of such
insurance shall not be less than:

a. Workers’ Compensation — Florida Statutory Requirements
b. Employers’ Liability (check one)
X $1,000,000 Each Accident

The insurance company shall waive its Rights of Subrogation against Owner and the policy shall be
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so endorsed.

COMMERCIAL GENERAL LIABILITY
(1) Commercial General Liability Insurance shall be maintained by Contractor/ Consultant/ Professional.
Coverage will include, but not be limited to, Bodily Injury, Property Damage, Personal Injury, Contractual
Liability for this Agreement, Independent Contractors, Broad Form Property Damage including Completed
Operations and Products and Completed Operations Coverage. Limits of Liability shall not be less than the
following:

General Aggregate $2,000,000
Products/Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000
Fire Damage $100,000

(2) The General Aggregate Limit shall apply separately to this Project and the policy shall be endorsed
using the following endorsement wording. "This endorsement modifies insurance provided under the following:
Commercial General Liability Coverage Part. The General Aggregate Limit under LIMITS OF INSURANCE
applies separately to each of your projects away from premises owned by or rented to you."

(3) If the General Liability insurance required herein is issued or renewed on a "claims made" basis,
as opposed to the "occurrence" form, the retroactive date for coverage shall be no later than the
commencement date of the Project and s hall provide that in the event of cancellation or non-renewal
the Extended Reporting Period (Discovery Period) for claims shall be no less than three (3) years.

(4) Owner shall be named as an Additional Insured and the policy shall be endorsed that such coverage
shall be primary to any similar coverage carried by Owner.

In the event Contractor subcontracts any part or all of the Work hereunder to any third party, Contractor shall
require each and every subcontractor to identify the City of Marco Island as an additional insured on all
insurance policies as required by Contractor. Any contract awarded by Contractor for work under this
Agreement shall include a provision whereby Contractor’s subcontractor agrees to defend, indemnify, and
pay on behalf, save and hold the City of Marco Island harmless from all damages arising in connection with
Contractor’s subcontract.

(5) Coverage shall be included for explosion, collapse or underground property damage claims.

PROPERTY INSURANCE - BUILDERS RISK
N/a

AUTOMOBILE LIABILITY INSURANCE
Automobile Liability Insurance shall be maintained by Contractor/Consultant/Professional for ownership,
maintenance or use of any owned, non-owned or hired vehicle with limits of not less than $1,000,000
Bodily Injury & Property Damage.

UMBRELLA LIABILITY
(1) Umbrella Liability may be maintained as part of the liability insurance of Contractor/Consultant/
Professional and, if so, such shall be in addition to and in excess of any Employers’ Liability, Commercial
General Liability, Automobile Liability and Professional Liability coverage’s and s hall include all coverage’s
on a "following form" basis.

(2) The policy shall contain wording to the effect that, in the event of the exhaustion of any underlying
coverage due to the payment of claims, the Umbrella policy will "drop down" to apply as primary insurance.
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(3) The General Aggregate limit, if applicable, shall apply separately to this project and the policy shall be so
endorsed.

OTHER INSURANCE
Due to the special nature of some projects (such as working on, under or above water), additional insurance
coverage may be required.

If the below is checked, that specified insurance is also required.
Other Insurance as indicated below:

LONGSHOREMAN, HARBORWORKERS OR JONES ACT
Required by this Agreement? ___ Yes ¥ No
a. Longshoreman & Harbor workers $ Statutory Limits
b. Jones Act: Either under the Protection
& Indemnity coverage or under separate
cover in the limits of not less than $.1.000.000

* Not Required if working from shore. Otherwise, it is required

POLLUTION AND REMEDIATION LIABILITY INSURANCE
Required by this Agreement? _Yes _\_No

(1) Contractor/Professional/Consultant shall maintain:

a. Pollution and Remediation Liability Insurance including the cost of defense during the term of
this agreement and for a period of five (5) years following the completion of the Project as
outlined in this Agreement. Such coverage shall apply specifically to the contracting
services/scope of work as outlined in this Agreement and shall include but not be limited to
Pollution Legal Liability (legal liability arising out of the discharge, dispersal, release,
seepage, migration or escape of smoke, vapors, soot, fumes, acids, alkalis, toxic
chemicals, liquids or gasses, hazardous materials, waste materials or other irritants,
contaminants or pollutants into or upon land, the atmosphere or any watercourse or body of
water including groundwater at, under or emanating from the project);

b. Remediation Legal Liability/Expense (expenses incurred for or in connection with the
investigation, monitoring, removal, disposal, treatment or neutralization of a condition arising
from the discharge, dispersal, release, seepage, migration or escape of smoke, vapors, soot,
fumes, acids, alkalis, toxic chemicals, liquids or gasses, hazardous materials, waste materials
or other irritants, contaminants or pollutants into or upon | and the atmosphere or any
watercourse or body of water including groundwater at, under or emanating from the Project,
as well as the cost to repair or replace real or personal property damaged during the course
of Remediation Expense in order to restore the property to the condition it was in prior to the
Remediation Expense to the extent required by Federal, State, Local or Provincial laws,
regulations or statutes or any subsequent amendments thereof); and

c. Transportation Legal Liability/Expense — Pollution Legal Liability or Remediation Legal
Liability/Expense arising out of the movement by Contractor/professional/Consultant of
product or waste of Owner to its final delivery point as specified under this Agreement.

108 |Page



(2) Limits Required:

Each Loss or Expense $2,000,000
Annual Aggregate $4,000,000

The Annual Aggregate limit shall apply separately to this project.

(3) If coverage is provided on a “Claims Made” form as opposed to an “Occurrence” form, the retroactive
date for coverage shall be no later than the commencement date of the Project and shall provide that, in
the event of cancellation or non-renewal, the Extended Reporting Period (Discovery Period) for claims shall
be no less than three (3) years.

(4) The City of Marco Island City Council shall be named as an Additional Insured and the policy shall
be endorsed that such coverage shall be primary to any similar coverage carried by City.

(5) This policy shall include contractual liability coverage to contemplate the indemnity provisions of this
agreement.

(6) Contractor shall ensure that all subcontractors comply with the same insurance requirements that he is
required to meet. The same contractor shall provide the City with certificates of insurance meeting the required
insurance provisions.

(7) The City of Marco Island must be named as “ADDITIONAL INSURED” on the Insurance Certificate
for Commercial General Liability.

(8) The City of Marco Island shall be named as the Certificate Holder. NOTE: The “Certificate Holder”
should read as follows:

The City of Marco Island
50 Bald Eagle Drive
Marco Island, FL 34145

(9) Thirty (30) Days Cancellation Notice is required.
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EXHIBITC
RELEASE AND AFFIDAVIT FORM

COUNTY OF COLLIER
STATE OF FLORIDA

Before me, the undersigned authority, personally appeared (“Affiant”), who
after being duly sworn, deposes and says:

(1) The Affiant is the (title) of (“Contractor”)

(2) In accordance with the Contract Documents and in consideration of $ paid, Contractor
releases and waives for itself and its subcontractors, material- men, successors and assigns, all claims demands, damages,
costs and expenses, whether in contract or in tort, against the City of Marco Island, Florida (“Owner”), relating in any way
to the performance of the Contract 2025-021 for Marco Island Alternate Bike Lanes between Contractor and Owner, for
the period from to

(3) Contractor certifies for itself and its subcontractors, material-men, successors and assigns, that all charges for labor,
materials, supplies, lands, licenses and other expenses for which Owner might be sued or for which a lien or a demand
against any payment bond might be filed, have been fully satisfied and paid.

(4) Contractor agrees to indemnify, defend and save harmless Owner from all demands or suits, actions, claims of liens or
other charges filed or asserted against the Owner arising out of the performance by Contractor of the Work covered by this
Release and Affidavit.

(5) This Release and Affidavit is given in connection with Contractor's Application for: Payment No.

CONTRACTOR:
BY:
Witness
ITS:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of , 20 , by
(name of officer or agent, title of
officer or agent) of (name of corporation acknowledging),
a (state or place of incorporation) corporation, on behalf of the corporation. He/she is personally
known to me or has produced (type of identification) as identification.
Sworn to (or affirmed) and subscribed before me by means of [ physical presence or [ online notarization, this day
of , 20 , by (name of person making statement).
My Commission Expires:
(Signature)
Name:

(Legibly Printed)

(AFFIX OFFICIAL SEAL) Notary Public, State of:
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EXHIBITD
FORM OF CONTRACT APPLICATION FOR PAYMENT

City of Marco Island, Florida (the OWNER)
Owner's Project Manager Contract No. 2025-021
Name:
Department: Payment Application Date:
Submitted by: Contractor’s Payment Application No.
Representative Name
Contractor's Name & Address:
Original Contract Time: Original Contract Price: $
Revised Contract Time: Total Change Orders to Date: $
Retainage @5% through $ Revised Contract Amount: $
[Date]

Percent Work Completed to (% Total Value of Work Completed & $
Date: Stored to Date:
Percent Contract Time % Less Retainage $
Completed to Date:
TOTAL INVOICED THIS $ Total Earned Less Retainage $
APPLICATION -

Less previous payment(s) $
5% RETAINAGE WITHELD $ AMOUNT DUE THIS $
THIS APPLICATION APPLICATION:
Liquidated Damages to Be |$ Remaining Contract Balance $
Accrued

ATTACH SCHEDULE OF VALUES AND ACCOMPANYING DOCUMENTATION TO THIS APPLICATION

CONTRACTOR’S CERTIFICATION: The undersigned CONTRACTOR certifies that: (1) all previous progress payments
received from OWNER on account of Work done under the Contract referred to above have been applied to discharge in
full all obligations of CONTRACTOR incurred in connection with Work covered by prior Applications for Payment
numbered 1 through inclusive; (2) title to all materials and equipment incorporated in said Work or otherwise
listed in or covered by this Application for Payment will pass to OWNER at time of payment free and clear of all liens,
claims, security interests and encumbrances (except such as covered by Bond acceptable to OWNER); (3) all amounts have
been paid for work which previous payments were issued and received from Owner and that current payment is now due;
(4) and CONTRACTOR agrees that all overruns as shown on the monthly estimate summary shall, in fact, be added to
the revised contract and shall be incorporated into a future Change Order:

Contractor's Name:

Contractor's Signature: Date:
i . Shall be signed by an authorized
Type Tltle' representative of the Contractor.

Payment to the CONTRACTOR for the above AMOUNT DUE THIS APPLICATION is recommended by:

Design Professional's Name:

Signature: Date:

Payment to the CONTRACTOR for the above AMOUNT DUE THIS APPLICATION is recommended by:

Owner's Project Manager Name:

Signature: Date:
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EXHIBITE
CHANGE ORDER NO.

TO: FROM:
City of Marco Island
50 Bald Eagle Drive
Marco Island, Florida 34145

Project:

CITY COUNCIL CHANGE ORDER APPROVAL
(a) Agenda Item: N/A

Change Order No. Construction Agreement Date:
Bid No. N/A

Change Order Description: This Change Order No. serves to:

Original Agreement Amount
Sum of Previous Change Orders Amount
This Change Order No. _. Amount [Increase]

Revised Agreement Amount

Original Contract Time in calendar days
Adjusted number of calendar days due to previous change orders
This Change Order adjusted time is

REVISED CONTRACT TIME IN CALENDAR DAYS

Original Notice to Proceed Date

Substantial Completion date based on original
contract time

Revised Substantial Completion Date Due To
Change Order(s)

Your acceptance of this Change Order shall constitute a modification to our Agreement and will be
performed subject to all the same terms and conditions as contained in said Agreement indicated
above, as fully as if the same were repeated in this acceptance. The time and monetary adjustment
to this Agreement shall constitute a full and final settlement of any and all claims arising out of or
related to changes set forth herein including claims for schedule impacts, material/labor costs and delay
costs.
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Project:
City of Marco Island
Change Order No.

Submitted By: Date:
name
City of Marco Island

Recommended By: Date:

Accepted by: Date:

Approved By: Date:
name

City of Marco Island

Authorized By: Date:
Michael A. McNees, City Manager
City of Marco Island

All Change orders must be reviewed and approved by FDOT.
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EXHIBITF
WORK CHANGE DIRECTIVE
No.

Date of Issuance: Effective Date:
Project: Owner: Owner's Contract No.:
City of Marco Island
Contractor: Date Notice to Proceed Issued

You are directed to proceed promptly with the following change(s):

Item No. Description

Attachments (list documents supporting change):

Purpose for Work Change Directive: .
Authorization for Work described herein to proceed on the basis of Cost of the Work due to:

Non-agreement on pricing of proposed change.

Necessity to expedite Work described herein prior to agreeing to changes on Contract Price and Contract Time.

Estimated change in Contract Price and Contract Times:

Contract Price $ Contract Time —d ays
increase

Recommended for Approval by Engineer: Date

Authorized for Owner by: Date

Accepted for Contractor by: Date

Approved by Funding Agency (if applicable): Date:
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EXHIBIT G

OWNER’S CONTINGENCY AUTHORIZATION

Marco Island Alternate Bike Lanes
CONTRACT 2025-021

NO.:
PROJECT NAME: Marco Island Alternate Bike Lanes CONTRACT:  2025-021
CONTRACTOR:
REQUESTED BY: , City of Marco Island
DATE:

Upon completion and execution of this Owner’s Contingency Authorization by both parties, the Contractor shall proceed with the following
additional work:

Description:

Purpose:

Attachments:

CONTINGENCY AMOUNT AUTHORIZED:
Original Contract Amount $

Contract Contingency

Contingency Authorization # (this authorization) $

Contingency Remaining $

It is understood and agreed that the acceptance of this modification by the CONTRACTOR constitutes an accord and satisfaction and
represents an agreement for payment in full for all costs arising out of, or incidental to, the above-mentioned change.

Below is the signature for approval of the responsible parties with authorization to sign for the entities referenced above:

ACCEPTED: REVIEWED:
By: By:

Date Date
[CONTRACTOR] Project Manager

City of Marco Island

APPROVED: APPROVED:
By: By:
Jeffrey E. Poteet Date Michael A. McNees Date
General Manager W&S Dep. City Manager
City of Marco Island City of Marco Island
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EXHIBITH
CERTIFICATE OF SUBSTANTIAL COMPLETION

Contract No.: 2025-021 Contract Date:
Project: Marco Island Alternate Bike Lanes

OWNER: City of Marco Island

CONTRACTOR:

This Certificate of Substantial completion applies to all Work under the Contract documents or to the
following specified parts thereof:

To: City of Marco Island
OWNER

And

To:
CONTRACTOR

The Work to which this Certificate applies has been inspected by authorized representatives of OWNER,
CONTRACTOR AND DESIGN PROFESSIONAL, and that Work is hereby declared to be substantially
complete in accordance with the contract documents on:

DATE OF SUBSTANTIAL COMPLETION

A tentative list of items to be completed or corrected is attached hereto. This list may not be all-
inclusive, and the failure to include an item in it does not alter the responsibility of CONTRACTOR to
complete all the Work in accordance with the Contract Documents. The items in the tentative list shall
be completed or corrected by CONTRACTOR within days of the above date of
Substantial Completion.

The responsibilities between OWNER and CONTRACTOR for security, operation, safety, maintenance,
heat, utilities, insurance and warranties shall be as follows:

RESPONSIBILITIES:

OWNER:
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CONTRACTOR:

The following documents are attached to and made a part of this Certificate:

This certificate does not constitute an acceptance of Work not in accordance with the Contract Documents
nor is it a release of CONTRACTOR'S obligation to complete the Work in accordance with the Contract
Documents.

Executed by DESIGN PROFESSIONAL on , 20

Design Professional Authorized Signature

Design Professional Company Name

Name and Title

CONTRACTOR accepts this Certificate of Substantial Completion on , 20

Contractor Authorized Signature

Contractor Company Name

Name and Title

OWNER accepts this Certificate of Substantial Completion on , 20

Owner Authorized Signature

Name and Title
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EXHIBIT I

GENERAL TERMS AND CONDITIONS

1. INTENT OF CONTRACT DOCUMENTS.

1.1. 1t is the intent of the Contract Documents to describe a functionally complete project (or portion thereof)
to be constructed in accordance with the Contract Documents. Any work, materials or equipment that may
reasonably be inferred from the Contract Documents as being required to produce the intended result shall
be supplied whether or not specifically called for. When words which have a well-known technical or trade
meaning are used to describe work, materials or equipment, such words shall be interpreted in accordance with
that meaning. Reference to standard specifications, manuals or codes of any technical society, organization or
association or to the laws or regulations of any governmental authority having jurisdiction over the Project, whether
such reference be specific or by implication, shall mean the latest standard specification, manual, code, law or
regulation in effect at the time the Work is performed, except as may be otherwise specifically stated herein.

1.2. If before or during the performance of the Work Contractor discovers a conflict, error or discrepancy in the
Contract Documents, Contractor immediately shall report same to the Project Manager in writing and before
proceeding with the Work affected thereby shall obtain a written interpretation or clarification from the Project
Manager. Contractor shall take field measurements and verify field conditions and shall carefully compare such
field measurements and conditions and other information known to Contractor with the Contract Documents before
commencing any portion of the Work.

1.3. Drawings are intended to show general arrangements, design and extent of Work and are not intended to
serve as shop drawings. Specifications are separated into divisions for convenience of reference only and shall
not be interpreted as establishing divisions for the Work, trades, subcontracts, or extent of any part of the Work. In
the event of a discrepancy between or among the drawings, specifications or other Contract Document
provisions, Contractor shall be required to comply with the provision, which is the more restrictive or stringent
requirement upon Contractor, as determined by the Project Manager. Unless otherwise specifically mentioned, all
anchors, bolts, screws, fittings, fillers, hardware, accessories, trim and other parts required in connection with any
portion of the Work to make a complete, serviceable, finished and first quality installation shall be furnished and
installed as part of the Work, whether or not called for by the Contract Documents.

1.4. DEFINITIONS.
Acceptance — The formal action by Owner accepting the Work as being complete after review and
recommendation for same by Owner’s Representative.

Addenda — Supplemental instructions and / or instruments issued by Owner which may be prior to the opening of
the Bids.

Application for Payment — The form Contractor shall use to request payments and which may require
supporting documentation.

Bid — The offer or proposal of the Bidder, including all Bidding Documents, submitted on the prescribed Bid Form,
setting forth the prices for the Work to be performed.

Bidder — Any person or entity submitting a proposal for the Work described in the Bidding Documents.

Bidding Documents — All documents provided in the Invitation to Bid, including, but not limited to the following:
Instructions to Bidders, Bid Form, Bid Bond, Sample Contract for Construction, all documentation accompanying
Bid, post Bid documentation submitted, Qualifications Statement, General Conditions, Technical Conditions,
Supplemental Conditions, Plans and Specifications, and any Addenda issued.

Bonds - Bid, performance and payment bonds, maintenance bonds and any other applicable instruments of
security.
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City — The City of Marco Island, Florida, City Council or City Manager, as applicable.

Claim — A written demand or assertion by Owner or Contractor seeking an adjustment of Contract Price,
Contract Times, or both, or other relief with respect to the terms of the Contract Documents. A demand for money
or services by a third party is not a Claim.

Change Order — A document recommended by Owner’s Representative, which is signed by Contractor and Owner
and authorizes an addition, deletion or revision in the Work, or an adjustment in the Contract Price or the Contract
Time, issued on or after the Effective Date of the Contract.

Contract — (also Contract for Construction or Agreement) — The written instrument memorializing the Contract
between Owner and Contractor describing the Work to be performed, and the relationship between the parties.

Contract Documents — The Contract Documents consist of, but are not limited to the Drawings, Plans and
Specifications, Project Contract, Bid Form, all Bidding documents, post Bid documentation, Qualifications
Statement, Addenda, Notice of Award, Notice to Proceed, Certificates of Insurance, Payment and Performance
Bonds, the General Conditions, Supplementary Conditions, Permits, any additional documents which are submitted
relative to the Bid and all changes, amendments, modifications and supplements issued on or after the Effective
Date of the Contract.

Contract Price — The total compensation payable by Owner to Contractor under the Contract
Documents as stated in the Contract, for satisfactory completion of the Work.

Contract Time — The number of days allowed in the Contract for the completion of the Work.

Contractor — The person, firm or corporation with whom Owner has entered into the Contract for the
performance of the Work.

Day — A calendar day of twenty-four (24) hours measured from midnight to the next midnight.

Defective — Unsatisfactory, faulty or deficient, non-conforming with the standards of the Contract Documents, or
failing to meet the requirements of any inspection, reference standard, test or approval referred to in the
Contract Documents, or damaged prior to the recommendation for final payment by Owner’s Representative.

Drawings — The drawings, diagrams, illustrations and other data which show the character, extent and scope of
the Work to be performed and which have been prepared by the Architect and/or Engineer for the Project and
approved by Owner.

Effective Date — The date indicated in the Contract on which it becomes effective. If no such date is indicated, the
date on which the Contract is signed and delivered by the last of the parties to sign and deliver.

Engineer — The individual or firm designated by Owner to be Owner’s Representative for engineering related matters
during construction of the Project, if required.

Environmental Law — Any local, state, or federal law, rule, ordinance, by-law, or regulation pertaining to
environmental regulation, contamination, clean-up or disclosure, including, without limitation, The Comprehensive
Environmental Response, Compensation and Liability Act of 1980 (“CERCLA”), The Resource Conservation and
Recovery Act (“RCRA”), The Toxic Substances Control Act (“TSCA”), The Clean Water Act (“CWA”), The Clean
Air Act (“CAA”), and The Marine Protection Research and Sanctuaries Act (“MPRSA”), The Occupational Safety
and Health Act (“OSHA”), The Superfund Amendments and Reauthorization Act of 1986 (“SARA”), Chapters 161,
253, 373, 376 and 403, Florida Statutes, the rules and regulations of the Florida Department of Environmental
Protection, or other state superlien or environmental clean-up or disclosure statutes including all state and local
counterparts of such laws.
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Field Order — A written order issued by Owner's Representative which orders minor changes in the Work but
which does not involve a change in the Contract Price or the Contract Time.

Final Completion — The point at which, subsequent to Substantial Completion, all Work, or a phase of the Work,
if appropriate, required under the Contract Documents has been fully and properly completed, including, but not
limited to, punch list items, issuance of certificates of final occupancy and/or use, issuance by all governmental
and/or governing authorities having jurisdiction over the Work of all required final approval, permits, and licenses
required, delivery of record drawings, electronic files, and manuals to Owner.

GMP- Guaranteed Maximum Price. Per agreement, the maximum amount that the Contractor or Construction
Manager will be allowed to charge for the complete performance of the Work.

Hazardous Substance — Any element, constituent, chemical, substance, compound, or mixture, which are defined
in or included under or regulated by any Environmental Law.

Landscape Architect — The individual or firm designated by Owner as Owner's Representative for landscape
architectural matters if a Landscape Architect is required.

Notice of Award — The written notice by Owner to the lowest responsive, responsible Bidder.

Notice to Proceed — A written notice given by Owner to Contractor fixing the date on which the Contract Time
will commence and on which Contractor’s obligations commence.

Owner’s Representative — The individual designated by Owner to act as Owner’s Representative with respect
to Contractor’s performance of the Work. Such individual shall have authority to transmit instructions, receive
information, and make decisions with respect to the performance of the Work.

Partial Utilization — Use by Owner of a substantially completed part of the Work for the purpose for which it is
intended (or a related purpose) prior to Substantial Completion of all of the Work.

Project — The Work to be performed under the Contract Documents which may be the whole or a part as may be
indicated in the Contract Documents.

Project Manager — The individual designated by the Owner to be the Owner’s representative for the overall
management of the project/ work.

Project Site — The location of the performance of the Work.

Punch List — A list of items of Work compiled by inspection by the Architect and/or Engineer, and/or Owner’s
Representative, which are incomplete, deficient and/or inconsistent with the Contract Documents.

Purchase Requisition — The working document which describes the vendor, material or service to be procured
the price of the product or service and other details that will, upon review and approval, authorized the creation of
a purchase order.

Purchasing Department — The department within the Owner’s organization responsible for the application of
policy, ordinances or statutes in the acquisition of goods and Services.

Responsible Bidder — Any person or entity submitting a Bid who maintains a permanent place of business,
meets the qualifications of the Bidding Documents, has adequate equipment and personnel to complete the Work
within the established time limits, has adequate financial resources to meet current obligations plus the obligations
required to perform the Work and who or which has not defaulted on a prior contract with Owner.
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Responsive Bidder — Any person or entity submitting a Bid in a form which is true and complete and includes all
required attachments and enclosures and is free from exclusions or special conditions.

Samples — Physical examples of materials, equipment, or workmanship that are representative of some portion
of the Work and which establish the standards by which such portion of the Work will be judged.

Shop Drawings — All drawings, diagrams, illustrations, schedules and other data which are specifically prepared
by or for Contractor to illustrate some portion of the Work and all illustrations, brochures, standard schedules,
performance charts, instructions, diagrams and other information prepared by a Supplier and submitted to Owner
by Contractor to illustrate material or equipment for some portion of the Work.

Site — Lands or areas upon which the Work is to be performed, including rights-of-way and easements for access
thereto, and all lands and any area which is designated for the use of Contractor in performance of the Work.

Specifications — Those portions of the Contract Documents consisting of written instructions and technical
descriptions of materials, equipment, construction systems, standards and workmanship as applied to the Work
and the administrative details applicable thereto.

Subcontractor — An individual, firm or corporation who enters into a Contract with Contractor for the
performance of any part of Contractor’s Work. The term “” is referred to throughout the Contract Documents as if
singular in number and means a Subcontractor or an authorized representative of the Subcontractor.

Submittals — Documents or Shop Drawings reflecting how a particular aspect of the Work is to be fabricated and
installed. Contractor’s submittals include shop drawings, product data, samples, mock- ups, test results, warranties,
maintenance agreements, project photographs, record documents, field measurement data, operating and
maintenance manuals, reports, certifications and other types of information described in the specifications.

Substantial Completion — Substantial Completion: A level of completion in compliance with the Contract
Documents as certified in writing by Owner’s Project Manager and recommended by the Engineer such that Owner
has beneficial use of the Project and can operate the Project in all respects for its intended purpose. In the event
the Work includes more than one Phase, Owner, at its discretion, may set Substantial Completion dates for each
Phase and may impose provisions for liquidated damages for each Phase, including Final Completion.

Superintendent or Resident Superintendent — The executive representative for the Contractor present on the
Site as the supervisor during execution of the Work, authorized to receive and fulfill instructions from Owner and
the Architect and/or Engineer and who is capable of supervising Owner Representative.

Supplementary Conditions — That part of the Contract Documents which amends or supplements the Bidding
Documents.

Sales Tax- A tax on retail merchandise that is levied by the federal, state, or local government and collected at the
point of sale by the retailer.

Supplier — A manufacturer, fabricator, supplier, distributor, materialman or vendor having a direct contract with
Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor
or any Subcontractor.

Surety — The entity or individual which is bound by the Performance, Payment and/or Maintenance Bond with and
for the Contractor, and which engages to be responsible for the Contractor’s acceptable performance of the Work
and for his payment of all debts pertaining thereto in accordance with the bond documents and Section 255.05,
Florida Statutes.

Total Base Bid — The sum of all the unit prices multiplied by the quantities, as provided in the Bid Form.
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Trade Contracts- Documents such as purchase orders, Terms & Conditions, Purchase agreements, bid
agreements or others that state the conditions upon which business between two parties are conducted.

Underground Facilities — All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which have been installed
underground to furnish any of the following utility services or materials, including but not limited to: electricity,
gases, steam, liquid petroleum products, telephone or other communications, cable television, sewage, and
drainage removal, traffic or other control systems or water.

Work (Also referred to as the “Project”) — The entire completed construction or the various separately identifiable
parts thereof required to be furnished under the Contract Documents. Work is the result of performing services,
furnishing labor and furnishing and incorporating materials and equipment into the construction, all as required by
the Contract Documents.

2, INVESTIGATION AND UTILITIES.

2.1.  Contractor shall have the sole responsibility of satisfying itself concerning the nature and location of the
Work and the general and local conditions, and particularly, but without limitation, with respect to the following:
those affecting transportation, access, disposal, handling and storage of materials; availability and quality of labor;
water and electric power; availability and condition of roads; work area; living facilities; climatic conditions and
seasons; physical conditions at the work-site and the project area as a whole; topography and ground surface
conditions; nature and quantity of the surface materials to be encountered; subsurface conditions; equipment
and facilities needed preliminary to and during performance of the Work; and all other costs associated with such
performance. The failure of Contractor to acquaint itself with any applicable conditions shall not relieve
Contractor from any of its responsibilities to perform under the Contract Documents, nor shall it be considered the
basis for any claim for additional time or compensation.

2.2. Contractor shall locate all existing roadways, railways, drainage facilities and utility services above,
upon, or under the Project Site, said roadways, railways, drainage facilities and utilities being referred to in this
Sub-Section 2.2 as the "Utilities". Contractor shall contact owners of all Utilities to determine the necessity for
relocating or temporarily interrupting any Utilities during the construction of the Project. Contractor shall schedule
and coordinate its Work around any such relocation or temporary service interruption. Contractor shall be
responsible for properly shoring, supporting and protecting all Utilities at all times during the course of the Work.
Contractor is responsible for coordinating all other utility work so as to not interfere with the prosecution of the
Work (except those utilities to be coordinated by Owner as described in other places of the contract documents).

3. SCHEDULE.

3.1.  Contractor, after receipt of the Notice of Award and within ten (10) days following a request by the Project
Manager, shall prepare and submit for review and approval, a progress schedule for the Project (herein "Progress
Schedule"). The Progress Schedule shall relate to all Work required by the Contract Documents, and shall utilize
the Critical Path method of scheduling, or a Gantt Chart (Bar Chart), and shall provide for expeditious and
practicable execution of the Work within the Contract Time. The Progress Schedule shall indicate the dates for
starting and completing the various stages of the Work.

3.2. The Progress Schedule shall be updated monthly by Contractor. All monthly updates to the Progress
Schedule shall be subject to the Project Manager's review and approval. Contractor shall submit the updates to
the Progress Schedule with its monthly Applications for Payment noted below. The Project Manager's review and
approval of the submitted Progress Schedule updates shall be a condition precedent to Owner's obligation to pay
Contractor.

4, PROGRESS PAYMENTS.

4.1.  Prior to submitting its first monthly Application for Payment, Contractor shall submit to Project Manager, for
their review and approval, a schedule of values based upon the Contract Price, listing the major elements of
the Work and the dollar value for each element. After its approval by the Project Manager, this schedule of
values shall be used as the basis for Contractor's monthly Applications for Payment. This schedule shall be
updated and submitted each month to the Project Manager along with a completed copy of the Application for
Payment form signed by Contractor's authorized representative and attached to the Agreement as Exhibit D.
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4.2. Prior to submitting its first monthly Application for Payment, Contractor shall submit to the Project
Manager a complete list of all its proposed subcontractors and material-men, showing the work and materials
involved and the dollar amount of each proposed subcontract and purchase order. The first Application for Payment
shall be submitted no earlier than thirty (30) days after the Commencement Date.

4.3. If payment is requested on the basis of materials and equipment not incorporated into the Project, but
delivered and suitably stored at the site or at another location agreed to by Owner in writing, the Application for
Payment shall also be accompanied by a bill of sale, invoice or other documentation warranting that Owner has
received the materials and equipment free and clear of all liens, charges, security interests and encumbrances,
together with evidence that the materials and equipment are covered by appropriate property insurance and other
arrangements to protect Owner's interest therein, all of which shall be subject to Owner's satisfaction.

4.4. Contractor shall submit two (2) copies of its monthly Application for Payment to the Project Manager.
Within ten (10) calendar days after receipt of each Application for Payment, the Project Manager shall either:
(1) indicate its approval of the requested payment; (2) indicate its approval of only a portion of the requested
payment, stating in writing its reasons therefor; or (3) return the Application for Payment to Contractor indicating,
in writing, the reason for refusing to approve payment. Payments of proper invoices shall be processed in
accordance with Section 218.70, F.S. and the administrative procedures established by the Owner's Purchasing
and Finance Departments respectively.

In the event of a total denial and return of the Application for Payment by the Project Manager, Contractor may
make the necessary corrections and re-submit the Application for Payment. Owner shall, within thirty (30)
calendar days after Project Manager approval of an Application for Payment, pay Contractor the amounts so
approved.

4.5.  Owner shall retain five percent (5%) of the gross amount of each monthly payment request or five percent
(5%) of the portion thereof approved by the Project Manager for payment, whichever is less. Such sum shall be
accumulated and not released to Contractor until final payment is due unless otherwise agreed to by Owner. The
Project Manager shall have the discretion to establish, in writing, a schedule to periodically reduce the percentage
of cumulative retainage held throughout the course of the project schedule.

4.6. Monthly payments to Contractor shall in no way imply approval or acceptance of Contractor's work.

4.7. Each Application for Payment shall be accompanied by a Release and Affidavit, in the form attached as
Exhibit C, showing that all materials, labor, equipment and other bills associated with that portion of the Work
payment is being requested on have been paid in full. Owner shall not be required to make payment until and
unless these affidavits are furnished by Contractor.

4.8. Contractor agrees and understands that funding limitations exist and that the expenditure of funds must
be spread over the duration of the Project at regular intervals based on the Contract Amount and Progress
Schedule. Accordingly, prior to submitting its first monthly Application for Payment, Contractor shall prepare and
submit for Project Manager's review and approval, a detailed Project Funding Schedule, which shall be updated
as necessary and approved by Owner to reflect approved adjustments to the Contract Amount and Contract Time.
No voluntary acceleration or early completion of the Work shall modify the time of payments to Contractor as set
forth in the approved Project Funding Schedule.

4.9. Prior to release of final payment and final retainage, Contractor's Representative and the Project
Manager shall jointly complete the Final Payment Checklist, a representative copy of which is enclosed in the
agreement and labeled Exhibit J.

5. PAYMENTS WITHHELD.

5.1.  The Project Manager may decline to approve any Application for Payment, or portions thereof, because of
subsequently discovered evidence or subsequent inspections that reveal non-compliance with the contract
documents. The Project Manager may nullify the whole or any part of any approval for payment previously issued
and Owner may withhold any payments otherwise due Contractor under this Agreement or any other agreement
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between Owner and Contractor, to such extent as may be necessary in Owner's opinion to protect it from loss
because of:

(a) defective Work not remedied; (b) third party claims filed or reasonable evidence indicating probable filing of
such claims; (c) failure of Contractor to make payment properly to subcontractors or for labor, materials or
equipment; (d) reasonable doubt that the Work can be completed for the unpaid balance of the Contract Amount;
(e) reasonable indication that the Work will not be completed within the Contract Time; (f) unsatisfactory
prosecution of the Work by Contractor; or (g) any other material breach of the Contract Documents.

5.2. If any conditions described in Section 5.1. above are not remedied or removed, Owner may, after three
(3) days written notice, rectify the same at Contractor's expense. Owner also may offset against any sums
due Contractor the amount of any liquidated or non-liquidated obligations of Contractor to Owner, whether
relating to or arising out of this Agreement or any other agreement between Contractor and Owner.

6. FINAL PAYMENT.

6.1.  Owner shall make final payment to Contractor within thirty (30) calendar days after the Work is finally
inspected and accepted by Project Manager in accordance with Section 20.1 herein, provided that Contractor
first, and as an explicit condition precedent to the accrual of Contractor's right to final payment, shall have furnished
Owner with a properly executed and notarized copy of the Release and Affidavit attached as Exhibit C, as well
as, a duly executed copy of the Sureties consent to final payment and such other documentation that may be
required by the Contract Documents and Owner.

6.2. Contractor's acceptance of final payment shall constitute a full waiver of any and all claims by Contractor
against Owner arising out of this Agreement or otherwise relating to the Project, except those previously made in
writing and identified by Contractor as unsettled at the time of the final Application for Payment. Neither the
acceptance of the Work nor payment by Owner shall be deemed to be a waiver of Owner's right to enforce
any obligations of Contractor hereunder or to the recovery of damages for defective Work not discovered by
the Design Professional or Project Manager at the time of final inspection.

7. SUBMITTALS AND SUBSTITUTIONS.

7.1.  Contractor shall carefully examine the Contract Documents for all requirements for approval of materials
to be submitted such as shop drawings, data, test results, schedules and samples. Contractor shall submit all
such materials at its own expense and in such form as required by the Contract Documents in sufficient time to
prevent any delay in the delivery of such materials and the installation thereof.

7.2. Whenever materials or equipment are specified or described in the Contract Documents by using the
name of a proprietary item or the name of a particular supplier, the naming of the item is intended to establish the
type, function and quality required. Unless the name is followed by words indicating that no substitution is
permitted, materials or equipment of other suppliers may be accepted by Owner if sufficient information is
submitted by Contractor to allow Owner to determine that the material or equipment proposed is equivalent or
equal to that named. Requests for review of substitute items of material and equipment will not be accepted by
Owner from anyone other than Contractor and all such requests must be submitted by Contractor to Project
Manager within thirty (30) calendar days after Notice of Award is received by Contractor.

7.3. If Contractor wishes to furnish or use a substitute item of material or equipment, contractor shall make
application to the Project Manager for acceptance thereof, certifying that the proposed substitute shall adequately
perform the functions and achieve the results called for by the general design, be similar and of equal substance
to that specified and be suited to the same use as that specified. The application shall state that the evaluation
and acceptance of the proposed substitute will not prejudice Contractor's achievement of substantial completion
on time, whether or not acceptance of the substitute for use in the Work will require a change in any of the Contract
Documents (or in the provisions of any other direct contract with Owner for the Project) to adapt the design to the
proposed substitute and whether or not incorporation or use by the substitute in connection with the Work is
subject to payment of any license fee or royalty. All variations of the proposed substitute from that specified will
be identified in the application and available maintenance, repair and replacement service shall be indicated. The
application also shall contain an itemized estimate of all costs that will result directly or indirectly from acceptance
of such substitute, including costs for redesign and claims of other contractors affected by the resulting change,
all of which shall be considered by the Project Manager in evaluating the proposed substitute. The Project
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Manager may require Contractor to furnish at Contractor's expense additional data about the proposed substitute.

7.4. If a specific means, method, technique, sequence or procedure of construction is indicated in or required
by the Contract Documents, Contractor may furnish or utilize a substitute means, method, sequence, technique or
procedure of construction acceptable to the Project Manager, if Contractor submits sufficient information to allow
the Project Manager to determine that the substitute proposed is equivalent to that indicated or required by the
Contract Documents. The procedures for submission to and review by the Project Manager shall be the same
as those provided herein for substitute materials and equipment.

7.5. The Project Manager shall be allowed a reasonable time within which to evaluate each proposed
substitute and, if need be, to consult with the Design Professional. No substitute will be ordered, installed or
utilized without the Project Manager's prior written acceptance which shall be evidenced by a Change Order, a
Work Directive Change, a Field Order or an approved Shop Drawing. Owner may require Contractor to furnish at
Contractor's expense a special performance guarantee or other surety with respect to any substitute. The Project
Manager will record time required by the Project Manager and the Project Manager's consultants in evaluating
substitutions proposed by Contractor and making changes in the Contract Documents occasioned thereby.
Whether or not Owner accepts a proposed substitute, Contractor shall reimburse Owner for the charges of the
Design Professional and the Design Professional's consultants for evaluating each proposed substitute.

8. DAILY REPORTS, AS-BUILT, AND MEETINGS.

8.1.  Unless waived in writing by Owner, Contractor shall complete and submit to Project Manager on a weekly
basis a daily log of Contractor's work for the preceding week in a format approved by the Project Manager. The
daily log shall document all activities of Contractor at the Project Site including, but not limited to, the following:

8.1.1. Weather conditions showing the high and low temperatures during work hours, the amount of precipitation
received on the Project Site, and any other weather conditions which adversely affect the Work;

8.1.2. Soil conditions which adversely affect the Work;

8.1.3. The hours of operation by Contractor's and Sub-Contractor's personnel;

8.1.4. The number of Contractor's and Sub-Contractor's personnel present and working at the Project

Site, by subcontract and trade;

8.1.5. All equipment present at the Project Site, description of equipment use and designation of time equipment
was used (specifically indicating any down time);

8.1.6. Description of Work being performed at the Project Site;

8.1.7. Any unusual or special occurrences at the Project Site;

8.1.8. Materials received at the Project Site;

8.1.9. Alist of all visitors to the Project

8.1.10. Any problems that might impact either the cost or quality of the Work or the time of performance.

The daily log shall not constitute nor take the place of any notice required to be given by Contractor to Owner
pursuant to the Contract Documents.

8.2. Contractor shall maintain in a safe place at the Project Site one record copy of the Contract
Documents, including, but not limited to, all drawings, specifications, addenda, amendments, Change Orders,
Work Directive Changes and Field Orders, as well as all written interpretations and clarifications issued by the
Design Professional, in good order and annotated to show all changes made during construction. The annotated
drawings shall be continuously updated by Contractor throughout the prosecution of the Work to accurately reflect
all field changes that are made to adapt the Work to field conditions, changes resulting from Change Orders,
Work Directive Changes and Field Orders, and all concealed and buried installations of piping, conduit and
utility services. All buried and concealed items, both inside and outside the Project Site, shall be accurately
located on the annotated drawings as to depth and in relationship to not less than two (2) permanent features (e.g.
interior or exterior wall faces). The annotated drawings shall be clean and all changes, corrections and dimensions
shall be given in a neat and legible manner in a contrasting color. The "As-Built" record documents, together with
all approved samples and a counterpart of all approved shop drawings shall be available to the Project Manager
or Design Professional for reference. Upon completion of the Work and as a condition precedent to Contractor's
entitlement to final payment, these "As-Built" record documents, samples and shop drawings shall be delivered to
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Project Manager by Contractor for Owner.

8.3.  Contractor shall keep all records and supporting documentation which concern or relate to the Work
hereunder for a minimum of five (5) years from the date of termination of this Agreement or the date the Project
is completed, whichever is later. Owner, or any duly authorized agents or representatives of Owner, shall have
the right to audit, inspect and copy all such records and documentation as often as they deem necessary during
the period of this Agreement and during the five (5) year period noted above; provided, however, such activity
shall be conducted only during normal business hours.

9. CONTRACT TIME AND TIME EXTENSIONS.

9.1.  Contractor shall diligently pursue the completion of the Work and coordinate the Work being done on the
Project by its subcontractors and material-men, as well as coordinating its Work with all work of others at the
Project Site, so that its Work or the work of others shall not be delayed or impaired by any act or omission by
Contractor. Contractor shall be solely responsible for all construction means, methods, techniques, sequences,
and procedures, as well as coordination of all portions of the Work under the Contract Documents, and the
coordination of Owner's suppliers and contractors as set forth in Section 12.2. herein.

9.2.  Should Contractor be obstructed or delayed in the prosecution of or completion of the Work as a result of
unforeseeable causes beyond the control of Contractor, and not due to its fault or neglect, including but not
restricted to acts of God or of the public enemy, acts of government, fires, floods, epidemics, quarantine regulation,
strikes or lockouts, Contractor shall notify Owner in writing within forty-eight (48) hours after the commencement
of such delay, stating the cause or causes thereof, or be deemed to have waived any right which Contractor may
have had to request a time extension.

9.3. No interruption, interference, inefficiency, suspension or delay in the commencement or progress of the
Work from any cause whatever, including those for which Owner may be responsible, in whole or in part, shall
relieve Contractor of its duty to perform or give rise to any right to damages or additional compensation from
Owner. Contractor expressly acknowledges and agrees that it shall receive no damages for delay. Contractor's
sole remedy, if any, against Owner will be the right to seek an extension to the Contract Time; provided,
however, the granting of any such time extension shall not be a condition precedent to the aforementioned "No
Damage For Delay" provision. This paragraph shall expressly apply to claims for early completion, as well as
to claims based on late completion.

10. CHANGES IN THE WORK.

10.1. Owner shall have the right at any time during the progress of the Work to increase or decrease
the Work. Promptly after being notified of a change, Contractor shall submit an itemized estimate of any cost or
time increases or savings it foresees as a result of the change. Except in an emergency endangering life or
property, or as expressly set forth herein, no addition or changes to the Work shall be made except upon written
order of Owner, and Owner shall not be liable to Contractor for any increased compensation without such written
order. No officer, employee or agent of Owner is authorized to direct any extra or changed work orally.

10.2. A Change Order, in the form attached as Exhibit E to this Agreement, shall be issued and executed
promptly after an agreement is reached between Contractor and Owner concerning the requested changes.
Contractor shall promptly perform changes authorized by duly executed Change Orders. The Contract Amount
and Contract Time shall be adjusted in the Change Order in the manner as Owner and Contractor shall
mutually agree.

10.3. If Owner and Contractor are unable to agree on a Change Order for the requested change, Contractor
shall, nevertheless, promptly perform the change as directed by Owner in a written Work Directive Change. In
that event, the Contract Amount and Contract Time shall be adjusted as directed by Owner. If Contractor
disagrees with Owner's adjustment determination, Contractor must make a claim pursuant to Section 11 of these
General Conditions or else be deemed to have waived any claim on this matter it might otherwise have had.

10.4. Inthe event a requested change results in an increase to the Contract Amount, the amount of the increase
shall be limited to Contractor's reasonable direct labor and material costs and reasonable actual equipment costs
as a result of the change (including allowance for labor burden costs) plus a maximum ten percent (10%) markup
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for all overhead and profit. In the event such change Work is performed by a Subcontractor, a maximum ten
percent (10%) markup for all overhead and profit for all Subcontractors' and sub-subcontractors' direct labor and
material costs and actual equipment costs shall be permitted, with a maximum five percent (5%) markup thereon
by Contractor for all of its overhead and profit, for a total maximum markup of fifteen percent (15%). All
compensation due Contractor and any Subcontractor or sub-subcontractor for field and home office overhead is
included in the markups noted above. Contractor's and Sub-Contractor's bond costs associated with any
change order shall be included in the overhead and profit expenses and shall not be paid as a separate
line item.

10.5 Owner shall have the right to conduct an audit of Contractor's books and records to verify the accuracy of
Contractor's claim with respect to Contractor's costs associated with any Change Order.

10.6 The Project Manager shall have authority to order minor changes in the Work not involving an adjustment
to the Contract Amount or an extension to the Contract Time and not inconsistent with the intent of the Contract
Documents. Such changes may be effected by Field Order or by other written order. Such changes shall be
binding on Contractor.

10.7 Supplemental requirements for Federal Aid Projects

10.7.1 Obtaining Federal Highway Administration Approval and Participation for Construction
Contract Changes on Federal Aid Projects

10.7.1.1 General
Federal Aid participation in all changes to Department Construction Contracts shall be determined as required by
Federal Aid Policy Guide 23, CFR Section 635.120.
The following project changes shall be Federal Aid Non-Participating:
(A) Spare parts turned over to the maintaining agency and not incorporated into the construction. (B) Material
or equipment called for in the plans, but not used in the construction.
(C) Closed drainage systems on structures not justified in the environmental process. (D) Fishing Piers.
(E) Drainage items, including water retention ponds, not supported through the environmental process. (F)
Premium costs due to design errors or omissions.
(G) Sole source items unless specifically approved by the Federal Highway Administration prior to project
authorization.
(H) Construction changes for items that were set up as alternate bid items.
(I) Repairing items that had not been properly maintained (cleaning pipe, etc.)
(J) Additional contract time for utility or right of way delays beyond what was identified in the contract
documents.
(K) Costs to attain greater vertical or horizontal bridge clearance than deemed necessary to fulfill the intent of
the original project documents.
(L) Added costs due to arbitrary one foot or less backwater criteria in construction or reconstruction of
Interstate Highway Bridges.
(M) MOT items for Federal Aid Non-participating time extensions. (N) Work resulting from insufficient subsoil
investigation.
(O) Claim Settlement Costs paid solely to avoid the risk associated with failing to settle the claim as defined in
CPAM Section 7.5.3.

10.7.2 FHWA Oversight Projects

(A) Resident Level Responsibilities

The Resident Engineer shall solicit FHWA approval of and participation in all construction contract changes on all
FHWA oversight projects, except as shown in Section 7.3.11. Federal-Aid participation shall be documented on
the FHWA Approval - Major and Minor Construction Changes, Form No.700-010-47, FHWA refusal to
participate in any construction contract change should be followed-up with an additional attempt to obtain Federal
Aid participation by supplying all necessary additional information or explanations. The Resident Engineer should
solicit the reason for any FHWA refusal to participate in any construction contract change. Such reason for
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non-participation shall be noted in the FHWA Approval - Major and Minor Construction Changes Form or
attachment thereto. Should FHWA refuse to supply a reason, such refusal should also be noted in the
document or on the attachment as part of the pertinent information included in the complete contract change
package.

(1) Major Changes - All major changes in the plans and specifications must be approved in writing by FHWA
on the FHWA Approval - Major and Minor Construction Changes Form prior to approval of the changes by the
District Secretary or designee prior to giving the Contractor written notice to proceed with work. When
emergency or unusual conditions justify, FHWA may give tentative prior approval verbally and ratify such approval
in writing as soon thereafter as practicable.
Major changes include the following:
* Revisions of geometric design (main roadway, ramps, frontage roads, or crossroads) including any project
limit extensions. (Note: Project Limit Extension approval requests must be forwarded through the State
Construction Office in accord with CPAM Section7.3.6.2)
* Revisions of pavement structural sections.
* Revisions in conflict with standards.
» Revisions, additions, deletions, or relocation of structures.
* Any changes in the plan access control.
* Any changes that alter specifications, special provisions or other contract requirements, including
previously approved provisions.
* Any changes in material type or quality.

Agreement.
* Any time extensions.
* Any adjustments to the contract made by the engineer because of a significant change when
acceptable prices cannot be obtained through negotiations.
* Contract claim settlements
« Supplemental Agreements and Unilateral Payments that total $50,000.00 or more, or five (5) percent or
more of the original total contract amount, whichever is less.
* Substantial overruns or underruns.

FHWA prior written approval for all major changes in the plans and contract provisions shall be documented on
the FHWA Approval- Major and Minor Construction Changes Form, 700-010-47. FHWA may give tentative
prior verbal approval for major changes, when justified by emergency or unusual conditions. When this occurs,
it shall be documented on the FHWA Approval- Major and Minor Construction Changes Form, 700-010-47
. The document should note who granted the verbal approval, the date granted, and who received the verbal
approval before submitting that document for FHWA written approval. That document shall be submitted for
FHWA written approval as soon as practicable following receipt of verbal approval.

A copy of all pertinent information justifying the request for FHWA approval and participation must be included
with the document prepared for FHWA approval. Such information shall include, but not be limited to:

* The reasons for quantity overruns and underruns,

* The Entitlement Analysis, the Engineer’s Estimate and, where claim settlement costs have been incurred,
a

Statement of Claim Settlement Cost (see CPAM Section7.5.3 for a description of that statement)

» Documentation of concurrence from the State Construction Engineer for all changes to contract
specifications and all extensions of the contract limits,

* All related correspondence that may be pertinent to FHWA concerns.

(2) Minor Changes - All minor changes in the plans and specifications shall be approved in writing by FHWA
retroactively. All project changes other than major changes shall be classified as minor changes. FHWA retroactive
written approval for all minor changes shall be documented on Form No. 700-010-47, FHWA Approval - Major
and Minor Construction Changes Form. FHWA may elect to approve minor changes by having the document
sent to them for signature or by signing the document at the time of a routine field visit. A copy of all pertinent
information justifying the request for FHWA approval and participation must be included with the document prepared
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for FHWA approval. Such information shall include, but not be limited to, the basis for determining the need for
the changes, the Engineer’s Estimate and the Entitlement Analysis documenting the basis for determining fair
and equitable prices, the basis for determining changes to contract time, and all related correspondence which may
be pertinent to FHWA concerns.

(3) Minor Overruns or Underruns - Minor overruns or underruns will not require prior FHWA approval. Such
overruns or underruns will be reviewed for approval by FHWA in its review of the project final estimate.

ndardiz han ndition ntr. |

Differing site conditions.

(i) During the progress of the work, if subsurface or latent physical conditions are encountered at the site differing
materially from those indicated in the contract or if unknown physical conditions of an unusual nature, differing
materially from those ordinarily encountered and generally recognized as inherent in the work provided for in the
contract, are encountered at the site, the party discovering such conditions shall promptly notify the other party in
writing of the specific differing conditions before the site is disturbed and before the affected work is performed.
(if) Upon written notification, the engineer will investigate the conditions, and if it is determined that the conditions
materially differ and cause an increase or decrease in the cost or time required for the performance of any work
under the contract, an adjustment, excluding anticipated profits, will be made and the contract modified in writing
accordingly. The engineer will notify the contractor of the determination whether or not an adjustment of the
contract is warranted.

(iii) No contract adjustment which results in a benefit to the contractor will be allowed unless the contractor has
provided the required written notice.

(iv) No contract adjustment will be allowed under this clause for any effects caused on unchanged work.

Suspensions of work ordered by the engineer.

(i) If the performance of all or any portion of the work is suspended or delayed by the engineer in writing for an
unreasonable period of time (not originally anticipated, customary, or inherent to the construction industry) and the
contractor believes that additional compensation and/or contract time is due as a result of such suspension or
delay, the contractor shall submit to the engineer in writing a request for adjustment within 7 calendar days of
receipt of the notice to resume work. The request shall set forth the reasons and support for such adjustment.

(ii) Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the cost and/or
time required for the performance of the contract has increased as a result of such suspension and the suspension
was caused by conditions beyond the control of and not the fault of the contractor, its suppliers, or subcontractors
at any approved tier, and not caused by weather, the engineer will make an adjustment (excluding profit) and
modify the contract in writing accordingly. The contractor will be notified of the engineer's determination
whether or not an adjustment of the contract is warranted.

(iii) No contract adjustment will be allowed unless the contractor has submitted the request for adjustment within
the time prescribed.

(iv) No contract adjustment will be allowed under this clause to the extent that performance would have been
suspended or delayed by any other cause, or for which an adjustment is provided or excluded under any other
term or condition of this contract.

Significant changes in the character of work.

(i) The engineer reserves the right to make, in writing, at any time during the work, such changes in quantities
and such alterations in the work as are necessary to satisfactorily complete the project. Such changes in quantities
and alterations shall not invalidate the contract nor release the surety, and the contractor agrees to perform the
work as altered.

(i) If the alterations or changes in quantities significantly change the character of the work under the contract,
whether such alterations or changes are in themselves significant changes to the character of the work or by
affecting other work cause such other work to become significantly different in character, an adjustment, excluding
anticipated profit, will be made to the contract. The basis for the adjustment shall be agreed upon prior to the
performance of the work. If a basis cannot be agreed upon, then an adjustment will be made either for or against
the contractor in such amount as the engineer may determine to be fair and equitable.

(iii) If the alterations or changes in quantities do not significantly change the character of the work to be performed
under the contract, the altered work will be paid for as provided elsewhere in the contract.

(iv) The term ““significant change" shall be construed to apply only to the following circumstances:
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(A) When the character of the work as altered differs materially in kind or nature from that involved or included in
the original proposed construction; or

(B) When a major item of work, as defined elsewhere in the contract, is increased in excess of 125 percent or
decreased below 75 percent of the original contract quantity. Any allowance for an increase in quantity shall apply
only to that portion in excess of 125 percent of original contract item quantity, or in case of a decrease below 75
percent, to the actual amount of work performed.

11. DIFFERING SITE CONDITIONS.

11.1  During the progress of the work, if subsurface or latent physical conditions are encountered at the site
differing materially from those indicated in the contract or if unknown physical conditions of an unusual nature,
differing materially from those ordinarily encountered and generally recognized as inherent in the work provided
for in the contract, are encountered at the site, the party discovering such conditions shall promptly notify the
other party in writing of the specific differing conditions before the site is disturbed and before the affected work
is performed.

11.2  Upon written notification, the engineer will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the performance of
any work under the contract, an adjustment, excluding anticipated profits, will be made and the contract modified
in writing accordingly. The engineer will notify Contractor of the determination whether or not an adjustment of
the contract is warranted.

11.3 No contract adjustment which results in a benefit to Contractor will be allowed unless Contractor has
provided the required written notice.

11.4 No contract adjustments will be allowed under this clause for any effects caused on unchanged work.

12. CLAIMS AND DISPUTES.

121 The term “Claim” means a demand or assertion by one of the parties seeking an adjustment or
interpretation of the terms of the Contract Documents, payment of money, extension of time or other relief with
respect to the terms of the Contract Documents. The term "Claim" also includes other disputes and matters in
question between Owner and Contractor arising out of or relating to the Contract Documents. The responsibility
to substantiate a Claim shall rest with the party making the Claim.

12.2 Claims by Contractor shall be made in writing to the Project Manager within forty-eight (48) hours after
the first day of the event giving rise to such Claim or else Contractor shall be deemed to have waived the Claim.
Written supporting data shall be submitted to the Project Manager within fifteen (15) calendar days after the
occurrence of the event, unless Owner grants additional time in writing, or else Contractor shall be deemed to
have waived the Claim. All claims shall be priced in accordance with the provisions of Section 10.4.

12.3. Contractor shall proceed diligently with its performance as directed by Owner, regardless of any pending
Claim, action, suit or administrative proceeding, unless otherwise agreed to by Owner in writing. Owner shall
continue to make payments in accordance with the Contract Documents during the pendency of any Claim.

13. OTHER WORK.

13.1. Owner may perform other work related to the Project at the site by Owner's own forces, have other work
performed by utility owners or let other direct contracts. If the fact that such other work is to be performed is not
noted in the Contract Documents, written notice thereof will be given to Contractor prior to starting any such
other work. If Contractor believes that such performance will involve additional expense to Contractor or
require additional time, Contractor shall send written notice of that fact to Owner and Design Professional within
forty-eight (48) hours of being notified of the other work. If Contractor fails to send the above-required forty-eight-
(48) hour notice, Contractor will be deemed to have waived any rights it otherwise may have had to seek an
extension to the Contract Time or adjustment to the Contract Amount.

13.2. Contractor shall afford each utility Owner and other contractor who is a party to such a direct contract (or
Owner, if Owner is performing the additional work with Owner's employees) proper and safe access to the site
and a reasonable opportunity for the introduction and storage of materials and equipment and the execution of
such work and shall properly connect and coordinate its Work with theirs. Contractor shall do all cutting, fitting and
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patching of the Work that may be required to make its several parts come together properly and integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating or otherwise altering
their work and will only cut or alter their work with the written consent of the Project Manager and the others whose
work will be affected. The duties and responsibilities of Contractor under this paragraph are for the benefit of
such utility owners and other Contractors to the extent that there are comparable provisions for the benefit of
Contractor in said direct contracts between Owner and such utility owners and other contractors.

13.3. If any part of Contractor's Work depends for proper execution or results upon the work of any other
contractor or utility owner (or Owner), Contractor shall inspect and promptly report to Project Manager in writing
any delays, defects or deficiencies in such work that render it unavailable or unsuitable for such proper execution
and results. Contractor's failure to report will constitute an acceptance of the other work as fit and proper for
integration with Contractor's Work.

14. INDEMNIFICATION, INSURANCE AND SAFETY, GOVERNMENTAL COMPLIANCE AND
HAZARDOUS MATERIALS

14.1 Indemnity

14.1.1 To the maximum extent permitted by Florida law, Contractor shall indemnify and hold harmless the Owner,
and its respective officers and employees from any and all liabilities, damages, losses and costs, including, but
not limited to, reasonable attorneys' fees, to the extent caused by the negligence, recklessness, or intentional
misconduct of Contractor or anyone employed or utilized by Contractor in the performance of this contract and
any Work Order issued pursuant thereto. In addition to the duty to indemnify and hold harmless the Owner as
required by this paragraph, Contractor shall have the duty to defend the Owner and its respective officers and
employees from all claims, damages, losses or costs, including, but not limited to, reasonable attorneys' fees
to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of Contractor or anyone
employed or utilized by Contractor in the performance of this contract and any Work Order issued pursuant thereto.
The duty to defend under this paragraph is independent and separate from the duty to indemnify, and the duty to
defend exists regardless of any ultimate liability of Contractor, Owner, and any indemnified party. The duty to
defend arises immediately upon presentation of a claim by any party and written notice of such claim being
provided to Contractor. Contractor's obligation to indemnify and defend under this paragraph will survive the
expiration or earlier termination of this contract and any Work Order issued pursuant thereto until it is determined
by final judgment that any action against the Owner or an indemnified party for any matter indemnified hereunder
is fully and finally barred by the applicable statute of limitations.

14.1.2 In claims against any person or entity indemnified under this Article by an employee of contractor, anyone
directly or indirectly employed by Contractor, or anyone for whose acts Contractor may be liable, the indemnification
obligations shall not be limited to any limitation on amount or types of damages, compensation or benefits payable
by or for Contractor under workers' compensation acts, disability benefits acts or other employee benefit acts.
14.1.3 The obligations of Contractor under this Section 14 shall not extend to the liability of the Owner's architect,
its agents, or employees, arising out of (a) the preparation or approval of maps, drawings, opinions, reports,
surveys, Change Orders, designs, or specifications, or (b) the giving of or the failure to give direction or instructions
by the architect, its agents or employees, provided such giving or failure to give is the sole cause of the injury or
damage.

14.1.4 Nothing in this Agreement shall be deemed or treated as a waiver by the Owner of any immunity to which it
is entitled by law, including but not limited to the Owner’s sovereign immunity as set forth in Section 768.28, Florida
Statutes.

14.1.5 Contractor shall procure contractual liability insurance to cover its obligation under this Section.

14.2 Insurance

14.2.1 During the entire term of this Agreement and any extensions thereof, Contractor shall obtain and
maintain at Contractor's expense, the insurance coverages required by the terms of the contract and Exhibit B in
accordance with the requirements and limits set forth therein. Such insurance shall be kept in full force and effect
until acceptance of the Work by the Owner, except as otherwise required hereby. By obtaining the insurance
required by this Section, Contractor shall in no manner lessen, diminish or affect Contractor's obligations under
this contract and any Work Order issued pursuant thereto. Such insurance shall be maintained with insurance
companies both acceptable to the Owner and licensed to transact business and issue insurance in the State of
Florida.

14.2.2 Before proceeding with any Work under the appropriately issued Work Order, Contractor shall furnish to
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the Owner, a Certificate(s) of Insurance, and such endorsements thereto as requested by Owner, and otherwise
in form satisfactory to Owner, as necessary to certify and evidence the existence of the required insurance
policies, coverages, terms, limits and conditions required hereby. A certificate that contains wording that in any
way reduces or lessens the insurer's obligations or that does not fulfill any of the requirements hereof shall not be
acceptable, and will be returned for resubmission by Contractor's insurer.

14.2.3 If Contractor fails or neglects to maintain the required insurance, or provide a satisfactory certificate thereof,
or should any insurance be terminated or cancelled (prior to satisfactory replacement insurance being obtained)
or should any insurance carrier provide notice to Owner of cancellation or termination (prior to satisfactory
replacement insurance being obtained), then in any such case Owner shall have the right, but not the duty, at
Contractor's expense, to obtain replacement insurance coverage from other insurance companies, and deduct
from any sums that may be due or become due to Contractor, any and all premiums paid by Owner for and on
account of such insurance. Contractor shall be liable for any and all costs and damages incurred by Owner as a
result of Contractor's failure or neglect to maintain the minimum insurance limits as required hereunder.

14.2.4 On each Project the "indemnitee" shall be listed as additional insured on the insurance policies required
hereunder, except for Contractor's worker's compensation policy. Contractor's insurance policies shall be endorsed
to provide that the coverage shall be primary and noncontributory over any other insurance maintained by Owner.
Contractor's obligation to provide insurance pursuant to this article shall be independent of all other obligations
under this contract.

14.2.5 In addition to the insurance required by the contract, Contractor shall provide any insurance it deems
necessary to protect its interest in the Work and any insurance required to be maintained by Contractor under
applicable law.

14.3 Safety, Governmental Compliance and Hazardous Materials

14.3.1 Contractor shall be responsible for safety of its operations and its employees and shall take all reasonable
safety precautions with respect to its Work. Contractor in addition to its own standards shall comply will all
safety policies and procedures initiated by Contractor for the Project, including Contractor's policy regarding
drugs, alcohol and controlled substances, and shall comply with all applicable laws, ordinances, rules,
regulations and orders of any public authority for the safety of persons or property, including, but not limited
to, the Federal Occupational Safety and Health Act (OSHA). Contractor shall immediately notify Owner of any
injury to any of Contractor's employees. Contractor shall require its personnel to attend any safety meetings
Owner might conduct and direct Contractor to attend.

14.3.2 Contractor agrees that in performing its Work, it will not create, use or dispose of any hazardous chemicals
or substances in an unlawful or hazardous manner and shall be solely responsible for the lawful, proper and safe
handling, storage and removal of all hazardous wastes, chemicals and substances which are introduced to the
site, or removed from the site, by Contractor's operations. The term "hazardous wastes, chemicals or substances"
shall mean those materials and substances prohibited, proscribed, or the use of which is controlled by any agency
of the federal government or the applicable state or local agency having jurisdiction of such matters. In the event
Contractor encounters material reasonably believed to be hazardous wastes, chemicals or substances, Contractor
shall immediately stop work in the area affected and report such condition to Owner in writing. Contractor shall
comply with all federal, state and local regulations dealing with the use, storage or disposal of all hazardous
wastes, chemicals and substances. Contractor shall be responsible for any and all claims and damages resulting
from its use, handling, storage, removal and disposal of such hazardous wastes, chemicals or substances from
the Project, and will indemnify, defend and hold Owner harmless from any and all liability associated with
such use, handling, storage, removal and disposal including all associated attorney's fees and costs and costs
of all cleanup operations wherever and whenever required by any governmental authority or Owner.

15. COMPLIANCE WITH LAWS.

15.1. Contractor agrees to comply, at its own expense, with all federal, state and local laws, codes, statutes,
ordinances, rules, regulations and requirements applicable to the Project, including but not limited to those dealing
with taxation, worker's compensation, equal employment and safety (including, but not limited to, the Trench
Safety Act, Chapter 553, Florida Statutes). If Contractor observes that the Contract Documents are at variance
therewith, it shall promptly notify Project Manager in writing.

15.2. Contractors providing service to the City are required to comply with all state and federal employment laws.
This includes, but is not limited to, laws resulting from the Immigration and Reform and Control Act of 1986,
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wherein all employers are required to verify the identity and employment eligibility of all employees. The
Department of Homeland Security, U.S. Citizenship and Immigration Services require employees and employers
to complete Form 1-9 and the employer must examine evidence of identity and employment eligibility within three
business days of the date employment begins. Non-compliant contractors will be subject to contract sanctions, up
to and including contract termination.

15.3. Contractor shall not engage in or commit any discriminatory practice against any person based on race,
age, religion, color, gender, sexual orientation, national origin, marital status, physical or mental disability, political
affiliation or any other factor which cannot be lawfully used as a basis for service delivery.

16. CLEANUP AND PROTECTIONS.

16.1. Contractor agrees to keep the Project Site clean at all times of debris, rubbish and waste materials arising
out of the Work. At the completion of the Work, Contractor shall remove all debris, rubbish and waste materials
from and about the Project Site, as well as all tools, appliances, construction equipment and machinery and surplus
materials, and shall leave the Project Site clean and ready for occupancy by Owner.

16.2. Any existing surface or subsurface improvements, including, but not limited to, pavements, curbs,
sidewalks, pipes, utilities, footings, structures, trees and shrubbery, not indicated in the Contract Documents to be
removed or altered, shall be protected by Contractor from damage during the prosecution of the Work. Any such
improvements so damaged shall be restored by Contractor to the condition equal to that existing at the time of
Contractor's commencement of the Work.

17.  ASSIGNMENT.

17.1. Contractor shall not assign this Agreement or any part thereof, without the prior consent in writing of Owner.
Any attempt to assign or otherwise transfer this Agreement, or any part herein, without Owner's consent, shall be
void. If Contractor does, with approval, assign this Agreement or any part thereof, it shall require that its assignee
be bound to it and to assume toward Contractor all of the obligations and responsibilities that Contractor has
assumed toward Owner.

18. PERMITS, LICENSES AND TAXES.

18.1. Pursuant to Section 218.80, F.S., Owner will pay for all City permits and fees, including license fees, permit
fees, impact fees or inspection fees applicable to the work through reimbursement of those fees. Contractor is
responsible for acquiring and paying for all permits. Owner requires the Contractor to submit a copy of the
permit payment receipt with the first pay request and itemize that amount on the pay request. Reimbursement
will be for the exact amount of the permits and fees with no additional mark-up by the contractor.

18.2. All permits, fees and licenses necessary for the prosecution of the Work which are not issued by the City
shall be acquired and paid for by Contractor.

18.3. Contractor shall pay all sales, consumer, use and other similar taxes associated with the Work or portions
thereof, which are applicable during the performance of the Work.

19. TERMINATION FOR DEFAULT.

19.1. Contractor shall be considered in material default of the Agreement and such default shall be considered
cause for Owner to terminate the Agreement, in whole or in part, as further set forth in this Section, if Contractor:
(1) fails to begin the Work under the Contract Documents within the time specified herein; or (2) fails to properly
and timely perform the Work as directed by the Project Manager or as provided for in the approved Progress
Schedule; or (3) performs the Work unsuitably or neglects or refuses to remove materials or to correct or replace
such Work as may be rejected as unacceptable or unsuitable; or (4) discontinues the prosecution of the Work; or
(5) fails to resume Work which has been suspended within a reasonable time after being notified to do so;
or (6) becomes insolvent or is declared bankrupt, or commits any act of bankruptcy; or (7) allows any final judgment
to stand against it unsatisfied for more than ten (10) days; or (8) makes an assignment for the benefit of creditors;
or (9) fails to obey any applicable codes, laws, ordinances, rules or regulations with respect to the Work; or (10)
materially breaches any other provision of the Contract Documents.

19.2. Owner shall notify Contractor in writing of Contractor's default(s). If Owner determines that Contractor has
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not remedied and cured the default(s) within seven (7) calendar days following receipt by Contractor of said written
notice, then Owner, at its option, without releasing or waiving its rights and remedies against Contractor's sureties
and without prejudice to any other right or remedy it may be entitled to hereunder or by law, may terminate
Contractor's right to proceed under the Agreement, in whole or in part, and take possession of all or any portion
of the Work and any materials, tools, equipment, and appliances of Contractor, take assignments of any of
Contractor's subcontracts and purchase orders, and complete all or any portion of Contractor's Work by whatever
means, method or agency which Owner, in its sole discretion, may choose.

19.3. If Owner deems any of the foregoing remedies necessary, Contractor agrees that it shall not be entitled
to receive any further payments hereunder until after the Project is completed. All moneys expended and
all of the costs, losses, damages and extra expenses, including all management, administrative and other
overhead and other direct and indirect expenses (including Design Professional and attorneys' fees) or damages
incurred by Owner incident to such completion, shall be deducted from the Contract Amount, and if such
expenditures exceed the unpaid balance of the Contract Amount, Contractor agrees to pay promptly to Owner, on
demand, the full amount of such excess, including costs of collection, attorneys' fees (including appeals) and
interest thereon at the maximum legal rate of interest until paid. If the unpaid balance of the Contract Amount
exceeds all such costs, expenditures and damages incurred by Owner to complete the Work, such excess shall
be paid to Contractor. The amount to be paid to Contractor or Owner, as the case may be, shall be approved by
the Project Manager, upon application, and this obligation for payment shall survive termination of the Agreement.

19.4. The liability of Contractor hereunder shall extend to and include the full amount of any and all sums paid,
expenses and losses incurred, damages sustained, and obligations assumed by Owner in good faith under the
belief that such payments or assumptions were necessary or required, in completing the Work and providing labor,
materials, equipment, supplies, and other items therefor or re-letting the Work, and in settlement, discharge or
compromise of any claims, demands, suits, and judgments pertaining to or arising out of the Work hereunder.

19.5. If, after notice of termination of Contractor's right to proceed pursuant to this Section, it is determined for
any reason that Contractor was not in default, or that its default was excusable, or that Owner is not entitled to
the remedies against Contractor provided herein, then Contractor's remedies against Owner shall be the same as
and limited to those afforded Contractor under Section

20 below.

20. TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION.

20.1. Owner shall have the right to terminate this Agreement without cause upon seven (7) calendar days written
notice to Contractor. In the event of such termination for convenience, Contractor's recovery against Owner
shall be limited to:

1. For Owner supplied material- A payment of five (5) percent of the invoice value for all material supplied by
Owner that has not yet been installed by the Contractor, where the Contractor was responsible for vendor selection,
shop drawing preparation, receiving and securing the material at a location designated by the Owner, and the
Contractor assisted the Owner in the purchase order process.

2. For Contractor supplied material- A payment of seven and one half percent (7.5%) of the invoice value for
all material purchased by the Contractor and delivered to the project site and not used or installed by the contractor.

3. For Construction Bonds- Actual bond cost (based on vendor invoice) for the payment and performance
bonds.

4. Mobilization and Demobilization-

A. Mobilization/ Demobilization included as a bid item- A payment of ten percent (10%) of the mobilization
cost balance not already paid. A payment of one hundred percent (100%) of the demobilization shall be paid only
after the project has surpassed the fifty percent (50%) mark based on the CPM schedule. Prior to the fifty percent
marked based on the CPM schedule, the Contractor shall be paid twenty percent (20%) of the demobilization item.

B. Mobilization/ Demobilization not included as a bid item- The Owner shall pay the Contractor for the
actual documented (labor, material and equipment) cost incurred by the Contractor.

5. That portion of the contract amount earned through the date of termination including, but not limited to,
documented costs for labor, materials, equipment, supplies and storage of same through the date of termination,
together with any retainage withheld.
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Contractor shall not be entitled to any other or further recover against Owner, including, but not limited to,
damages or any anticipated profit on portion of the Work not performed.

20.2. Owner shall have the right to suspend all or any portions of the Work upon giving Contractor not less than
two (2) calendar days' prior written notice of such suspension. If all or any portion of the Work is so suspended,
Contractor's sole and exclusive remedy shall be to seek an extension of time to its schedule in accordance with
the procedures set forth in the Contract Documents. In no event shall Contractor be entitled to any additional
compensation or damages. Provided, however, if the ordered suspension exceeds six (6) months, Contractor shall
have the right to terminate the Agreement with respect to that portion of the Work which is subject to the ordered
suspension.

21. COMPLETION.

21.1.  When the entire Work (or any portion thereof designated in writing by Owner) is ready for its intended use,
Contractor shall notify Project Manager in writing that the entire Work (or such designated portion) is substantially
complete and request that Project Manager issue a Certificate of Completion (substantial or final Certificate of
Completion). Within a reasonable time thereafter, Owner, Contractor and Design Professional shall make an
inspection of the Work (or designated portion thereof) to determine the status of completion. If Design
Professional and Project Manager do not consider the Work (or designated portion) substantially complete,
Project Manager shall notify Contractor in writing giving the reasons therefor. If Design Professional and
Project Manager consider the Work (or designated portion) substantially complete, Project Manager shall prepare
and deliver to Contractor a Certificate of Completion (substantial or final Certificate of Completion) which shall fix
the date of Substantial Completion for the entire Work (or designated portion thereof) and include a tentative
punch-list of items to be completed or corrected by Contractor before final payment. Owner shall have the right to
exclude Contractor from the Work and Project Site (or designated portion thereof) after the date of Substantial
Completion, but Owner shall allow Contractor reasonable access to complete or correct items on the tentative
punch-list.

21.2. Upon receipt of written certification by Contractor that the Work is completed in accordance with the
Contract Documents and is ready for final inspection and acceptance and upon receipt of a final Application for
Payment, Project Manager and Design Professional will make such inspection and, if they find the Work
acceptable and fully performed under the Contract Documents shall promptly issue a final Certificate for Payment,
recommending that, on the basis of their observations and inspections, and Contractor's certification that the Work
has been completed in accordance with the terms and conditions of the Contract Documents, that the entire
balance found to be due Contractor is due and payable. Neither the final payment nor the retainage shall
become due and payable until Contractor submits:

(1) The Release and Affidavit in the form attached as Exhibit C.

(2) Consent of surety to final payment.

(3) If required by Owner, other data establishing payment or satisfaction of all obligations, such as receipts,
releases and waivers of liens, arising out of the Contract Documents, to the extent and in such form as may be
designated by Owner.

Owner reserves the right to inspect the Work and make an independent determination as to the Work's
acceptability, even though the Design Professional may have issued its recommendations. Unless and until Owner
is completely satisfied, neither the final payment nor the retainage shall become due and payable.

22. WARRANTY.

22.1. Contractor shall obtain and assign to Owner all express warranties given to Contractor or any
subcontractors by any material-men supplying materials, equipment or fixtures to be incorporated into the
Project. Contractor warrants to Owner that any materials and equipment furnished under the Contract
Documents shall be new unless otherwise specified, and that all Work shall be of good quality, free from all defects
and in conformance with the Contract Documents. Contractor further warrants to Owner that all materials and
equipment furnished under the Contract Documents shall be applied, installed, connected, erected, used, cleaned
and conditioned in accordance with the instructions of the applicable manufacturers, fabricators, suppliers or
processors except as otherwise provided for in the Contract Documents. If, within one (1) year after final
completion, any Work is found to be defective or not in conformance with the Contract Documents, Contractor
shall correct it promptly after receipt of written notice from Owner. Contractor shall also be responsible for and pay
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for replacement or repair of adjacent materials or Work which may be damaged as a result of such replacement
or repair. These warranties are in addition to those implied warranties to which Owner is entitled as a matter of
law.

22.2. No later than thirty (30) days prior to expiration of the warranty, the Project Manager, or any other
representative of Owner, shall conduct an inspection of the warranted work to verify compliance with the
requirements of the Agreement. Contractor's Representative shall be present at the time of inspection and shall
take remedial actions to correct any deficiencies noted in the inspection. Failure of Contractor to correct the cited
deficiencies shall be grounds for the Owner to disqualify Contractor from future City bid opportunities.

23. TESTS AND INSPECTIONS.

23.1. Owner, Design Professional, their respective representatives, agents and employees, and governmental
agencies with jurisdiction over the Project shall have access at all times to the Work, whether the Work is being
performed on or off of the Project Site, for their observation, inspection and testing. Contractor shall provide
proper, safe conditions for such access. Contractor shall provide Project Manager with timely notice of
readiness of the Work for all required inspections, tests or approvals.

23.2. If the Contract Documents or any codes, laws, ordinances, rules or regulations of any public authority
having jurisdiction over the Project requires any portion of the Work to be specifically inspected, tested or
approved, Contractor shall assume full responsibility therefore, pay all costs in connection therewith and furnish
Project Manager the required certificates of inspection, testing or approval. All inspections, tests or approvals
shall be performed in a manner and by organizations acceptable to the Project Manager.

23.3. If any Work that is to be inspected, tested or approved is covered without written concurrence from the
Project Manager, such work must, if requested by Project Manager, be uncovered for observation. Such
uncovering shall be at Contractor's expense unless Contractor has given Project Manager timely notice of
Contractor's intention to cover the same and Project Manager has not acted with reasonable promptness to
respond to such notice. If any Work is covered contrary to written directions from Project Manager, such Work
must, if requested by Project Manager, be uncovered for Project Manager's observation and be replaced at
Contractor's sole expense.

23.4. Owner shall charge to Contractor and may deduct from any payments due Contractor all engineering and
inspection expenses incurred by Owner in connection with any overtime work. Such overtime work consisting of
any work during the construction period beyond the regular eight (8) hour day and for any work performed on
Saturday, Sunday or holidays.

23.5. Neither observations nor other actions by the Project Manager or Design Professional nor inspections,
tests or approvals by others shall relieve Contractor from Contractor's obligations to perform the Work in
accordance with the Contract Documents.

24. DEFECTIVE WORK.

24.1. Work not conforming to the requirements of the Contract Documents or any warranties made or assigned
by Contractor to Owner shall be deemed defective Work. If required by Project Manager, Contractor shall as
directed, either correct all defective Work, whether or not fabricated, installed or completed, or if the defective
Work has been rejected by Project Manager, remove it from the site and replace it with non-defective Work.
Contractor shall bear all direct, indirect and consequential costs of such correction or removal (including, but not
limited to fees and charges of engineers, architects, attorneys and other professionals) made necessary thereby,
and shall hold Owner harmless for same.

24.2. If the Project Manager consider it necessary or advisable that covered Work be observed by Design
Professional or inspected or tested by others, Contractor, at Project Manager's request, shall uncover, expose or
otherwise make available for observation, inspection or tests as Project Manager may require, that portion of the
Work in question, furnishing all necessary labor, material and equipment. If it is found that such Work is defective,
Contractor shall bear all direct, indirect and consequential costs of such uncovering, exposure, observation,
inspection and testing and of satisfactory reconstruction (including, but not limited to, fees and charges of
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engineers, architects, attorneys and other professionals), and Owner shall be entitled to an appropriate
decrease in the Contract Amount. If, however, such Work is not found to be defective, Contractor shall be
allowed an increase in the Contract Amount and/or an extension to the Contract Time, directly attributable to such
uncovering, exposure, observation, inspection, testing and reconstruction.

24.3. If any portion of the Work is defective, or if Contractor fails to supply sufficient skilled workers, suitable
materials or equipment or fails to finish or perform the Work in such a way that the completed Work will
conform to the Contract Documents, Project Manager may order Contractor to stop the Work, or any portion
thereof, until the cause for such order has been eliminated; however, this right of Project Manager to stop the
Work shall not give rise to any duty on the part of Owner or Project Manager to exercise this right for the benefit
of Contractor or any other party.

24.4. Should Owner determine, at its sole opinion, it is in Owner's best interest to accept defective Work, Owner
may do so. Contractor shall bear all direct, indirect and consequential costs attributable to Owner's evaluation of
and determination to accept defective Work. If such determination is rendered prior to final payment, a Change
Order shall be executed evidencing such acceptance of such defective Work, incorporating the necessary
revisions in the Contract Documents and reflecting an appropriate decrease in the Contract Amount. If Owner
accepts such defective Work after final payment, Contractor shall promptly pay Owner an appropriate amount to
adequately compensate Owner for its acceptance of the defective Work.

24.5. If Contractor fails, within a reasonable time after the written notice from Project Manager, to correct
defective Work or to remove and replace rejected defective Work as required by Project Manager or Owner, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if Contractor fails to comply
with any of the provisions of the Contract Documents, Owner may, after seven (7) days written notice to Contractor,
correct and remedy any such deficiency. To the extent necessary to complete corrective and remedial action,
Owner may exclude Contractor from any or all of the Project Site, take possession of all or any part of the Work,
and suspend Contractor's services related thereto, take possession of Contractor's tools, appliances, construction
equipment and machinery at the Project Site and incorporate in the Work all materials and equipment stored at
the Project Site or for which Owner has paid Contractor but which are stored elsewhere. Contractor shall
allow Owner, Design Professional and their respective representatives, agents, and employees such access to
the Project Site as may be necessary to enable Owner to exercise the rights and remedies under this paragraph.
All direct, indirect and consequential costs of Owner in exercising such rights and remedies shall be charged
against Contractor, and a Change Order shall be issued, incorporating the necessary revisions to the
Contract Documents, including an appropriate decrease to the Contract Amount. Such direct, indirect and
consequential costs shall include, but not be limited to, fees and charges of engineers, architects, attorneys and
other professionals, all court costs and all costs of repair and replacement of work of others destroyed or
damaged by correction, removal or replacement of Contractor's defective Work. Contractor shall not be allowed
an extension of the Contract Time because of any delay in performance of the Work attributable to the exercise
by Owner of Owner's rights and remedies hereunder.

25, SUPERVISION AND SUPERINTENDENTS.

25.1. Contractor shall plan, organize, supervise, schedule, monitor, direct and control the Work competently and
efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents. Contractor shall be responsible to see that the finished
Work complies accurately with the Contract Documents. Contractor shall keep on the Work at all times during its
progress a competent resident superintendent, who shall not be replaced without prior written notice to Project
Manager except under extraordinary circumstances. The superintendent shall be employed by Contractor and be
Contractor's representative at the Project Site and shall have authority to act on behalf of Contractor. All
communications given to the superintendent shall be as binding as if given to Contractor. Owner shall have the
right to direct Contractor to remove and replace its Project superintendent, with or without cause.

25.2. Contractor shall have a competent superintendent on the project at all times whenever contractor's work
crews, or work crews of other parties authorized by the Project Manager are engaged in any activity whatsoever
associated with the Project. Should Contractor fail to comply with the above condition, the Project Manager shall,
at his discretion, deduct from Contractor's monthly pay estimate, sufficient moneys to account for Owner's loss
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of adequate project supervision, not as a penalty, but as liquidated damages, separate from the liquidated damages
described in Section 5.B, for services not rendered.

26. PROTECTION OF WORK.

26.1. Contractor shall fully protect the Work from loss or damage and shall bear the cost of any such loss or
damage until final payment has been made. If Contractor or any one for whom Contractor is legally liable for is
responsible for any loss or damage to the Work, or other work or materials of Owner or Owner's separate
contractors, Contractor shall be charged with the same, and any moneys necessary to replace such loss or
damage shall be deducted from any amounts due Contractor.

26.2. Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger
the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or pressures that
will endanger it.

26.3. Contractor shall not disturb any benchmark established by Owner or Design Professional with respect to
the Project. If Contractor, or its subcontractors, agents or anyone for whom Contractor is legally liable, disturbs
Owner or Design Professional's benchmarks, Contractor shall immediately notify Project Manager and Design
Professional. Owner or Design Professional shall re-establish the benchmarks and Contractor shall be liable for
all costs incurred by Owner associated therewith.

27. EMERGENCIES.

27.1. In the event of an emergency affecting the safety or protection of persons or the Work or property at the
Project Site or adjacent thereto, Contractor, without special instruction or authorization from Owner or Design
Professional is obligated to act to prevent threatened damage, injury or loss. Contractor shall give Project Manager
written notice within forty-eight (48) hours after the occurrence of the emergency, if Contractor believes that any
significant changes in the Work or variations from the Contract Documents have been caused thereby. If the
Project Manager determines that a change in the Contract Documents is required because of the action taken in
response to an emergency, a Change Order shall be issued to document the consequences of the changes or
variations. If Contractor fails to provide the forty-eight- (48) hour written notice noted above, Contractor shall be
deemed to have waived any right it otherwise may have had to seek an adjustment to the Contract Amount or an
extension to the Contract Time.

28. USE OF PREMISES.

28.1. Contractor shall maintain all construction equipment, the storage of materials and equipment and the
operations of workers to the Project Site and land and areas identified in and permitted by the Contract
Documents and other lands and areas permitted by law, rights of way, permits and easements, and shall not
unreasonably encumber the Project Site with construction equipment or other material or equipment. Contractor
shall assume full responsibility for any damage to any such land or area, or to Owner or occupant thereof, or
any land or areas contiguous thereto, resulting from the performance of the Work.

29. SAFETY.

29.1. Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the Work. Contractor shall take all necessary precautions for the safety of, and
shall provide the necessary protection to prevent damage, injury or loss to:

29.1.1. All employees on or about the Project Site and other persons and/or organizations who may be affected
thereby;

29.1.2. All the Work and materials and equipment to be incorporated therein, whether in storage on or off the
Project Site; and

29.1.3. Other property on Project Site or adjacent thereto, including trees, shrubs, walks, pavements, roadways,
structures, utilities and any underground structures or improvements not designated for removal, relocation or
replacement in the Contract Documents.

29.2. Contractor shall comply with all applicable codes, laws, ordinances, rules and regulations of any public
body having jurisdiction for the safety of persons or property or to protect them from damage, injury or loss.
Contractor shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall notify
owners of adjacent property and of underground structures and improvements and utility owners when
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prosecution of the Work may affect them, and shall cooperate with them in the protection, removal, relocation or
replacement of their property. Contractor's duties and responsibilities for the safety and protection of the Work
shall continue until such time as the Work is completed and final acceptance of same by Owner has occurred.

29.3. Contractor shall designate a responsible representative at the Project Site whose duty shall be the
prevention of accidents. This person shall be Contractor's superintendent unless otherwise designated in writing
by Contractor to Owner.

30. PROJECT MEETINGS.

Prior to the commencement of Work, Contractor shall attend a pre-construction conference with the Project
Manager, Design Professional and others as appropriate to discuss the Progress Schedule, procedures for
handling shop drawings and other submittals, and for processing Applications for Payment, and to establish a
working understanding among the parties as to the Work. During the prosecution of the Work, Contractor shall
attend any and all meetings convened by the Project Manager with respect to the Project, when directed to do so
by Project Manager or Design Professional. Contractor shall have its subcontractors and suppliers attend all such
meetings (including the pre-construction conference) as may be directed by the Project Manager.

33. EQUIPMENT RENTAL RATES.

For any machinery or special equipment (other than small tools), including fuel and lubricant, the Contractor will
receive 100% of the “Rental Rate Blue Book” for the actual time that such equipment is in operation on the
work, and 50% of the “Rental Rate Blue Book” for the time the equipment is directed to standby and remain
on the project site, to be calculated as indicated below. The equipment rates will be based on the latest
edition (as of the date the work to be performed begins) of the “Rental Rate Blue Book for Construction Equipment”
or the “Rental Rate Blue Book for Older Construction Equipment,” whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, Inc. (version current at the time of bid), using all
instructions and adjustments contained therein and as modified below. On all projects, the Engineer will adjust the
rates using regional adjustments and Rate Adjustment Tables according to the instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:
(1) Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment Factors x 100%. (2) Allowable Hourly
Operating Cost = Hourly Operating Cost x 100%.
(3) Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable Hourly Operating Cost. (4)
Standby Rate = Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. Standby rates will apply when equipment
is not in operation and is directed by the Engineer to standby at the project site when needed again to
complete work and the cost of moving the equipment will exceed the accumulated standby cost. Standby
rates will not apply on any day the equipment operates for eight or more hours. Standby payment will be limited to
only that number of hours which, when added to the operating time for that day equals eight hours. Standby
payment will not be made on days that are not normally considered work days on the project.

The Owner will allow for the cost of transporting the equipment to and from the location at which it will be used. If
the equipment requires assembly or disassembly for transport, the Owner will pay for the time to perform this work
at the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

34. CONTRACTOR PURCHASED EQUIPMENT FOR STATE OR LOCAL OWNERSHIP.

The City does not allow the purchase of equipment by contractors for local ownership.

35. INDIAN PREFERENCE ON FEDERAL-AID PROJECTS (LABOR & EMPLOYMENT).
Not applicable to this contract.
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36. STATE/LOCAL HIRING PREFERENCE.
The City certifies that this contract does not include state or local hiring preferences.

37. OWNER FORCE ACCOUNT/ COST EFFECTIVE JUSTIFICATION.
Not applicable to this contract. The City will be utilizing an independent contractor to perform the scope of
work.

38. PUBLICLY-OWNED EQUIPMENT.
The City does not allow the use of publicly owned equipment by Contractors.

39. SALVAGE CREDITS.
The City does not allow the contractor to get credits for salvageable material.

40. STATE PRODUCED MATERIALS (FLORIDA OR OTHER)
The OWNER certifies that preference is not given to contractors who purchases materials from a specifically
designated state.

41. STATE/LOCAL OWNED/FURNISHED/DESIGNATED MATERIALS.
All materials required for this project shall be furnished by the contractor. Projects located on the National
Highway System shall require FHWA approval for direct purchase of materials by the Owner.

42. PUBLIC AGENCIES IN COMPETITION WITH THE PRIVATE SECTOR.
The City does not allow other Public Agencies to compete with or bid on construction projects against the private
sector.

43. SUBCONTRACTING

Do not sell, transfer, assign or otherwise dispose of the Contract or Contracts or any portion thereof, or of the right,
title, or interest therein, without written consent of the Owner. If the Contractor chooses to sublet any portion of the
Contract, the Contractor must provide a written request to sublet work on the Certification of Sublet Work form
developed by the Owner for this purpose. With the Engineer’s acceptance of the request, the contractor may
sublet a portion of the work, but shall perform with his own organization work amounting to not less than 30% of
the total Contract amount. The Certification of Sublet Work request will be deemed acceptable by the Owner, for
purposes of the Owner’s consent, unless the engineer notifies the Contractor within 5 business days of receipt of
the Certification of Sublet Work that the Owner is not consenting to the requested subletting.

Include in the total Contract amount the cost of materials and manufactured component products, and their
transportation to the project site. For the purpose of meeting this requirement the Owner will not consider off-
site commercial production of materials and manufactured component products that the Contractor purchases, or
their transportation to the project, as subcontracted work.

If the contractor sublets a part of a Contract item, the Owner will use only the sublet proportional cost in determining
the percentage of subcontracted normal work.

Execute all agreements to sublet work in writing and include all pertinent provisions and requirements of the
Contract. Upon request, furnish the Owner with a copy of the subcontract. The subletting of work does not relieve
the Owner or the surety of their respective liabilities under the Contract.

The Owner recognizes a subcontractor only in the capacity of an employee or agent of the Contractor and
Engineer may require the Contractor to remove the subcontractor as in the case of an employee.

44. PATENTED/ PROPRIETARY MATERIALS.

The Owner certifies that neither patented or proprietary materials are required or specifically named in the
specifications to be used for this project.
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45. E- VERIFY
Vendors/Contractors:

1. shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment
eligibility of all new employees hired by the Vendor/Contractor during the term of the contract; and

2. shall expressly require any subcontractors performing work or providing services pursuant to the state
contract to likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment
eligibility of all new employees hired by the subcontractor during the contract term.

46. BONDING AND PREQUALIFICATION

Upon award, furnish to the Agency, and maintain in effect throughout the life of the Contract, an acceptable surety
bond in a sum at least equal to the amount of the Contract. Execute such bond on the form furnished by the
Agency. Obtain a surety that has a resident agent in the State of Florida, meets all of the requirements of the laws
of Florida and the regulations of the Agency, and has the Agency’s approval. Ensure that the surety’s resident
agent’s name, address and telephone number is clearly stated on the face of the Contract Bond.

A contractor desiring to bid for the performance of any construction contract located on the National Highway
System (NHS) or the State Highway System (SHS) in excess of $250,000 must be certified by the Department of
Transportation as qualified in accordance with Section 337.14(1), Florida Statutes and Rule 14-22, Florida
Administrative Code. Non SHS/NHS projects may use Local Agency prequalified contractors. Local Agency must
use consistent qualifications and applications of standards.

47. INCENTIVE/DISINCENTIVE CLAUSES
Not applicable to this contract.

48. METHOD OF BIDDING
The CITY certifies that this project shall be awarded to the lowest responsive and responsible bidder.

49. INSPECTOR GENERAL

The parties agree to comply with s.20.055(5), Florida Statutes, and to incorporate in all subcontracts the obligation
to comply with s.20.055(5), Florida Statutes. “(5) It is the duty of every state officer, employee, agency, special
district, board, commission, contractor, and subcontractor to cooperate with the inspector general in any
investigation, audit, inspection, review, or hearing pursuant to this section.”.

50. CONFLICT OF INTEREST

Neither the Recipient nor any of its contractors or their subcontractors shall enter into any contract, subcontract or
arrangement in connection with the Project or any property included or planned to be included in the Project in
which any member, officer or employee of the Recipient or the locality during tenure or for 2 years thereafter has
any interest, direct or indirect. If any such present or former member, officer or employee involuntarily acquires or
had acquired prior to the beginning of tenure any such interest, and if such interest is immediately disclosed to the
Recipient, the Recipient, with prior approval of The Florida Department of Transportation, may waive the prohibition
contained in this paragraph provided that any such present member, officer or employee shall not participate in
any action by the Recipient or the locality relating to such contract, subcontract or arrangement.

The Recipient shall insert in all contracts entered into in connection with the Project or any property included or
planned to be included in an project, and shall require its contractors to insert in each of their subcontracts, the
following provision: “No member, officer or employee of the Recipient or of the locality during his tenure or for 2
years thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof.”

51. INDEMNIFICATION AND INSURANCE

Recipient agrees to include the following indemnification in all contracts with contractors, subcontractors,
consultants, or subconsultants (each referred to as “Entity” for the purposes of the below indemnification) who
perform work in connection with this Agreement:

To the extent provided by law, [ENTITY] shall indemnify, defend, and hold harmless the City of Marco Island
Florida [Recipient] and the State of Florida, Department of Transportation, including the Department’s officers,
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agents, and employees, against any actions, claims, or damages arising out of, relating to, or resulting from
negligent or wrongful act(s) of [ENTITY], or any of its officers, agents, or employees, acting within the scope of their
office or employment, in connection with the rights granted to or exercised by [ENTITY] hereunder, to the extent
and within the limitations of Section 768.28 Florida Statutes.

The foregoing indemnification shall not constitute a waiver of sovereign immunity beyond the limits set forth in
Florida Statutes, Section 768.28. Nor shall the same be construed to constitute agreement by [ENTITY] to
indemnify the City of Marco Island for the negligent acts or omissions of the City of Marco Island, its officers, agents,
or employees, or third parties. Nor shall the same be construed to constitute agreement by [ENTITY] to indemnify
the Department for the negligent acts or omissions of the Department, its officers, agents, or employees, or third
parties. This indemnification shall survive the termination of this Agreement.”

The Recipient shall, or cause its contractor or consultant to carry and keep in force, during the term of this
Agreement, a general liability insurance policy or policies with a company or companies authorized to do business
in Florida, affording public liability insurance with combined bodily injury limits of at least $200,000 per person and
$300,000 each occurrence, and property damage insurance of at least $200,000 each occurrence, for the services
to be rendered in accordance with this Agreement. The Recipient shall also or cause its contractor or consultant
to carry and keep in force Workers’ Compensation Insurance as required by the State of Florida under the Workers’
Compensation Law. With respect to any general liability insurance policy required pursuant to this Agreement, all
such policies shall be issued by companies licensed to do business in the State of Florida. The Recipient shall
provide to the Department certificates showing the required coverage to be in effect with endorsements showing
the Department to be an additional insured prior to commencing any work under this Agreement. Policies that
include Self Insured Retention will not be accepted. The certificates and policies shall provide that in the event of
any material change in or cancellation of the policies reflecting the required coverage, thirty days advance notice
shall be given to the Department or as provided in accordance with Florida law.
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EXHIBITJ
FINAL PAYMENT CHECKLIST

Contract No.: 2025-021 Date:

Contractor:

The following items have been secured by the for the Project known as Marco
Island Alternate Bike Lanes and have been reviewed and found to comply with the requirements of the Contract
Documents.

Original Contract Amount: Final Contract Amount:

Commencement Date:

Substantial Completion Time: Calendar Days.
Final Completion Time: Calendar Days.
YES | NO

1. All Punch List items completed on:

2. Warranties and Guarantees assigned to the City (attach to this form).

3. Effective date of General one year warranty from Contractor is:

4. 2 copies of Operation and Maintenance manuals for equipment and system
submitted (list manuals in attachment to this form).

5. Record drawings obtained and dated:
6. City personnel trained on system and equipment operation.

7. Certificate of Occupancy No.: issued on
(attach to this form)

8. Certificate of Substantial Completion issued on:
9. Final Payment Application and Affidavits received from Contractor on:
10. Consent of Surety received on:
11. Operating Department personnel notified project is in operating phase.
12. Other:

If any of the above are not applicable, indicate by N/A. If NO is checked for any of the above, attach
explanation.

Acknowledgments
By Contractor: (Company Name)
(Signature)
(Typed Name & Title)
By Owner:

(Department Name)

(Signature)
(Name & Title)
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EXHIBIT K
PERMITS

The procurement (and payment for) of all applicable permits is the responsibility of the
Contractor.

Costs for permits issued by the City will be reimbursed. The Contractor shall include a line item for City

Permits in the first pay request and attach a copy of the permit receipt. No additional mark-up of that
fee is to be included.
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EXHIBITL
SUPPLEMENTAL TERMS AND CONDITIONS

1. Change Orders. Notwithstanding anything in the Contract Documents to the contrary, Change Orders
may be approved by the City Manager or his designee as provided for in the City's purchasing policy effective at
the time that the change order is processed. The City of Marco Island reserves the right to increase and/or
decrease contract bid quantities up to 25% of the original bid quantity, with payments therein being made at the
original contract unit price. All change orders must be reviewed and approved by FDOT.

2, Off-site Storage and Staging areas

Compliance with Federal Endangered Species Act and other Wildlife Regulations: The Federal Endangered
Species Act requires that the Department investigate the potential impact to a threatened or endangered species
prior to initiating an activity performed in conjunction with a highway construction project. If the Department’s
investigation determines that there is a potential impact to a protected, threatened or an endangered species, the
Department will conduct an evaluation to determine what measures may be necessary to mitigate such impact.
When mitigation measures and/or special conditions are necessary, these measures and conditions will be
addressed in the Contract Documents or permits.

In addition, in cases where certain protected, threatened or endangered species are found or appear within close
proximity to the project boundaries, the Department has established guidelines that will apply when interaction
with certain species occurs, absent of any special mitigation measures or permit conditions otherwise identified for
the project.

These guidelines are posted at the following URL address: https:/fdotwww.blob.core.windows.net/sitefinity/docs/default-
source/programmanagement/implemented/urlinspecs/files/endangeredwildlifequidelines.pdf?sfvrsn=e27baf3f 2.

Take responsibility to obtain this information and take all actions and precautions necessary to comply with the
conditions of these guidelines during all project activities.

Prior to establishing any off-project activity in conjunction with a project, notify the Engineer of the proposed activity.
Covered activities include but are not necessarily limited to borrow pits, concrete or asphalt plant sites, disposal
sites, field offices, and material or equipment storage sites. Include in the notification the Financial Project ID, a
description of the activity, the location of the site by township, range, section, county, and city, a site location map
including the access route, the name of the property owner, and a person to contact to arrange a site inspection.
Submit this notification at least 30 days in advance of planned commencement of the off-site activity, to allow for
the Department to conduct an investigation without delaying job progress.

Do not perform any off-project activity without obtaining written clearance from the Engineer. In the event the
Department’s investigation determines a potential impact to a protected, threatened or endangered species and
mitigation measures or permits are necessary, coordinate with the appropriate resource agencies for clearance,
obtain permits and perform mitigation measures as necessary. Immediately notify the Engineer in writing of the
results of this coordination with the appropriate resource agencies. Additional compensation or time will not be
allowed for permitting or mitigation, associated with Contractor initiated off-project activities.

Compliance with Section 4(f) of the USDOT Act: Section 4(f) of the USDOT Act prohibits the U. S. Secretary of
Transportation from approving a project which requires the use of publicly owned land of a public park, recreation
area or a wildlife and waterfowl! refuge, or of any historic site of national, state, or local significance unless there is
no prudent or feasible alternative to using that land and the program or project includes all possible planning to
minimize the harm to the site resulting from the use.

Before undertaking any off-project activity associated with any federally assisted undertaking, ensure that the
proposed site does not represent a public park, recreation area, wildlife or waterfowl refuge, or a historic site
(according to the results of the Cultural Resources Survey discussed in 120-6.2). If such a site is proposed, notify
the Engineer and provide a description of the proposed off-site activity, the Financial Project ID, the location of the
site by township, range, section, a county or city map showing the site location, including the access route and the
name of the property. It is the Contractor’s responsibility to submit justification for use of Section 4(f) property that
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is sufficient for the Florida Department of Transportation and the Federal Highway Administration to make a Section
4(f) determination. Submit this notification sufficiently in advance of planned commencement of the off-site activity
to allow a reasonable time for the Engineer to conduct an investigation without delaying job progress. Do not begin

any off-project activity without obtaining written clearance from the Engineer.
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EXHIBITM
PLANS

Plans prepared by:

PLANS PREPARED
By

6200 Whiskey Creek Dr.
Fort Myers, FL. 33919

I|I
O
Phone: (239) 985-1200

Florida Certificate of
HOLE; Qﬂﬁ’;ﬁﬁﬁ Authorization No.1772

Available for download from www.demandstar.com
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EXHIBITN
TECHNICAL SPECIFICATIONS

Work shall be accomplished in accord with the State of Florida Department of

Transportation and also in accord with specifications listed or shown on the Design
Professional's project design drawings.

ifications pr I

PLANS PREPARED
Br:

6200 Whiskey Creek Dr.
Fort Myers, FL. 33919

I|I
O
Phone: (239) 985-1200

Florida Certificate of
HOLE; Qﬂﬁ’;ﬂﬁﬁ Authorization No.1772

Available for download from www.demandstar.com
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EXHIBIT O
Equal Opportunity Compliance System Access Request

New Contractor & Consultant Users
Form 375-000-01

STATE OF FLORIDADEPARTMENT OF TRANSPORTATION 275-021-30
Equal Opportunity Compliance System Access Request EQuUAL CREORTUNTY

New Contractor & Consultant Users

The Florida Department of Transportation, Equal Opportunity Office has been charged with requirements of reporting
Disadvantaged Business Enterprise Information to the U.S. Department of Transportation, Federal Highway
Administration (FHWA) according to the new 49 Code of Federal Regulations Part 26. The Equal Opportunity Compliance
(EQC) System was developed to collect, review and report DBE commitments, payments and the bidder opportunity lists.
In order to have access to the web based EQOC System, please fill out the information below.

If you are a Prime Contractor/Consultant on a project and will be submitting Payments, DBE Commitments &
Bidder Opportunity list in EOC, please complete the following information:

New User Information:

User's First and Last Name (Required):

User's Phone (Required):

User's Email Address (Required):

User's Address (Required):

Street Address City State Zip
By signing below, | certify that | have read and understand that | am subject to all the provisions of:

+ 119, Florida Statutes, Public Records

+ Section 281.301, Florida Statutes — Safety and Security Services

+ Chapter 282, Florida Statutes — Communications and Data Processing

+ Section 282.318, Florida Statutes — Security of Data and Information Technology Resources

+ Chapter 815, Florida Statutes — Computer Related Crimes

+ Procedure 050-020-026 - Distribution of Exempt Public Documents Concerning Department Structures and

Security System Plans

| understand that every user is responsible for systems security to the degree that his or her job requires the use of
information and associated systems. All users are responsible for using information resources only for the purposes for
which they are intended, to comply with all controls established by information resource owners and custodians and for
protecting sensitive information against unauthorized disclosure. | also understand that it is the user’s responsibility to
protect all of his or her passwords from being disclosed and to refuse to accept any other user's password, personally,
and as the representative of the above entity, fully understand the exempt nature of the public records to which have
access and agree to maintain the exempt status of this information in accordance with Florida law.

User's Signature (Required): Date (Required):

Federal Tax Id Number (Required):

Company Name (Required):

Company Phone Number (Required):

*Company Rep. Signhature (Required): *Company Rep. Name (Required):

*Note: Company Rep Signature & Rep Name is the Authorized Representative of the Company.

Date of Signature (Required):

Fax completed Form to (850) 414-4879 or Email to: EQOHelp@dot.state.fl.us
Forms will be processed 8 AM — 4:30 PM, EST, Monday — Friday excluding holidays
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EXHIBITP

TITLE VI/ NONDISCRIMINATION POLICY STATEMENT

TITLE VI/ NONDISCRIMINATION POLICY STATEMENT

The City of Marco Island assures the Florida Department of Transportation that
no person shall on the basis of race, color, national origin, sex, age, disability,
family or religious status, as provided by Title VI of the Civil Rights Act of 1964,
the Civil Rights Restoration Act of 1987 and the Florida Civil Rights Act of 1992
be excluded from participaticn in, be denied the benefits of, or be otherwise
subjected to discrimination or retaliation under any program or activity.

The City of Marco Island further agrees to the following responsibilities with
respect to its programs and activities:

1.

2.

Designate a Title VI Liaison that has a responsible position within the
organization and access to the Recipient’'s Chief Executive Officer.
Issue a policy statement signed by the Chief Executive Officer, which
expresses its commitment to the nondiscrimination provisions of Title VI.
The policy statement shall be circulated throughout the Recipient’s
organization and to the general public. Such information shall be
published where appropriate in languages other than English.

Insert the clauses of Appendix A of this agreement in every contract
subject to the Acts and the Regulations

Develop a complaint process and attempt to resolve complaints of
discrimination against sub-recipients. Complaints against the Recipient
shall immediately be forwarded to the FDOT District Title VI Coordinator.
Participate in training offered on Title VI and other nondiscrimination
requirements.

If reviewed by FDOT or USDOT, take affirmative action to correct any
deficiencies found within a reasonable time period, not to exceed ninety
(90) calendar days.

Have a process to collect racial and ethnic data on persons impacted by
your agency’s programs.

THIS ASSURANCE is given in consideration of and for the purpose of
obtaining any and all federal funds, grants, loans, contracts, properties,
discounts or other federal financial assistance under all programs and
activities and is binding. The person whose signature appears below is
authorized to sign this assurance on behalf of the Recipient.

Dated ¥ [?

Michael A. McNees, City Manager
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees
and successors in interest (hereinafter referred to as the “Contractor”) agrees as
follows:

(1.) Compliance with Regulations: The Contractor shall comply with the
Regulations relative to nondiscrimination in Federally-assisted programs of
the U.S. Department of Transportation (hereinafter, “USDOT") Title 49, Code
of Federal Regulations, Part 21, as they may be amended from time to time,
(hereinafter referred to as the Regulations), which are herein incorporated by
reference and made a part of this Agreement.

(2.) Nondiscrimination: The Contractor, with regard to the work performed
during the contract, shall not discriminate on the basis of race, color, national
origin, sex, age, disability, religion or family status in the selection and
retention of subcontractors, including procurements of materials and leases of
equipment. The Contractor shall not participate either directly or indirectly in
the discrimination prohibited by section 21.5 of the Regulations, including
employment practices when the contract covers a program set forth in
Appendix B of the Regulations.

(3.) Solicitations for Subcontractors, including Procurements of Materials
and Equipment: In all solicitations made by the Contractor, either by
competitive bidding or negotiation for work to be performed under a
subcontract, including procurements of materials or leases of equipment;
each potential subcontractor or supplier shall be notified by the Contractor of
the Contractor's obligations under this contract and the Regulations relative to
nondiscrimination on the basis of race, color, national origin, sex, age,
disability, religion or family status.

(4.) Information and Reports: The Contractor shall provide all information
and reports required by the Regulations or directives issued pursuant thereto,
and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Florida Department
of Transportation, the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor
Carrier Safety Administration to be pertinent to ascertain compliance with
such Regulations, orders and instructions. Where any information required of
a Contractor is in the exclusive possession of another who fails or refuses to
furnish this information the Contractor shall so certify to the Florida
Department of Transportation, the Federal Highway Administration, Federal
Transit Administration, Federal Aviation Administration, and/or the Federal
Motor Carrier Safety Administration as appropriate, and shall set forth what
efforts it has made to obtain the information.
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(5.) Sanctions for Noncompliance: In the event of the Contractor's
noncompliance with the nondiscrimination provisions of this contract, the
Florida Department of Transportation shall impose such contract sanctions as
it or the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, and/or the Federal Motor Carrier Safety
Administration may determine to be appropriate, including, but not limited to:

a. withholding of payments to the Contractor under the contract until
the Contractor complies, and/or

b. cancelliation, termination or suspension of the contract, in whole or in
part.

(6.) Incorporation of Provisions: The Contractor shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Regulations, or
directives issued pursuant thereto. The Contractor shall take such action with
respect to any subcontract or procurement- as the Florida Department of
Transportation, the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor
Carrier Safety Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance. In the event a Contractor
becomes involved in, or is threatened with, litigation with a sub-contractor or
supplier as a result of such direction, the Contractor may request the Florida
Department of Transportation to enter into such litigation to protect the
interests of the Florida Department of Transportation, and, in addition, the
Contractor may request the United States to enter into such litigation to
protect the interests of the United States.
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EXHIBIT Q
42- CERTIFICATION

STATE OF FLORIDA DEPARTMENT OF TRANEPCRTATION TR
CONFLICT OF INTEREST CERTIFICATION Bl

FOR CONSULTANT/ICONTRACTOR

| certify that | have no present conflict of interest, that | have no knowledge of any conflict of interest that my firm may
have, and that | will recuse myself from any capacity of decision making, approval, disapproval, or recommendation on
any contract if | have a conflict of interest or a potential conflict of interest.

Consultants/Contractors are expected to safeguard their ability to make objective, fair, and impartial decisions when
performing work for the Depariment, and therefore may not accept benefits of any sort under circumstances in which it
could be inferred by a reasonable observer that the benefit was intended to influence a pending or future decision of
theirs, or to reward a past decision. Consultants performing work for the Department should avoid any conduct (whether in
the context of business, financial, or social relationships) which might undermine the public trust, whether or not that
conduct is unethical or lends itself to the appearance of ethical impropriety.

| realize that viclation of the above mentioned standards could result in the termination of my work for the Department.

Contract No./Project Description(s):

Financial Project Number(s):

Click here for additional page for typing Names, Project Description and Financial Project Numbers

Each undersigned individual hereby attests that he/she has no conflicts of interest related to the contract{s) identified
above.

Printed Names Signatures Date
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EXHIBIT R
LAP CURRENT CAPACITY

STATE OF FLORIDA DEFPARTMENT OF TRANSPORTATION 525-010-46
LAP CERTIFICATION OF CURRENT CAPACITY PROGRAMMANAGENENT
Page 1 of 2

CONFIDENTIAL per Ch 337.14(1) F.S.

Fill in your FDOT Vendor Number
For bids to be received on

(Letting Date) VF

(Only applicable to FDOT pre-qualified contractors)

CERTIFICATE

| hereby certify that the amount of any proposal submitted by this bidder for the above letting does not exceed the amount
of the Firm's CURRENT CAPACITY (maximum capacity rating less total uncompleted work).

The total uncompleted work as shown on
the “Status of Contracts on Hand” report (page 2) $

| further certify that the “Status of Contracts on Hand” report (page 2) was prepared as follows:

1. If the letting is before the 25™ day of the month, the certificate and report reflect the uncompleted work as of the 15"
day of the month, last preceding the month of the letting.

2. If the letting is after the 25! day of the month, the certificate and report reflects the uncompleted work in progress as of
the 15" day of the month of the letting.

3. All new contracts (and subcontracts) awarded earlier than five days before the letting date are included in the report
and charged against our total rating.

| certify that the information above is correct. NAME OF FIRM
Sworn to and subscribed this day By:
of , 20

Title
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STATUS OF CONTRACTS ON HAND

(Furnish complete information about all your contracts, whether prime or subcontracts;
whether in progress or awarded, but not yet begun; and regardless of whom contracted with.)

PROGRAM MA

Page2of2

3 4 5 6

UNCOMPLETED AMOUNT TO BE DONE
PROJECTS CONTRACT (OR AMOUNT BALANCE OF BY YOU
SUBCONTRACT) SUBLET CONTRACT

OWNER, LOCATION AND DESCRIPTION AMOUNT TO OTHERS AMOUNT AS PRIME AS
CONTRACTOR SUBCONTRACTOR
NOTE: Columns 2 and 3 to show total contract (or subcontract) amounts. Column 4 to be difference TOTALS $0.00 $0.00

between columns 2 and 3. Amount in columns 5 or 6 to be uncompleted portion of amount in column 4. All ’ ’

amounts to be shown to nearest $100. The Contractor may consolidate and list as a single item all

contracts which, individually, do not exceed 3% of total, and which, in the aggregate, amount to less than

20% of the total.

TOTAL UNCOMPLETED WORK ON
HAND TO BE DONE BY YOU $0.00
(TOTAL COLUMNS 5 AND 6)
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EXHIBIT S
DRUG-FREE WORKPLACE CERTIFICATION

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 375-040-18

DRUG-FREE WORKPLACE PROGRAM CERTIFICATION PROCUREMERT

287.087 Preference to businesses with drug-free workplace programs. --Whenever two or more bids, proposals, or
replies that are equal with respect to price, quality, and service are received by the state or by any political subdivision for
the procurement of commodities or contractual services, a bid, proposal, or reply received from a business that certifies that
it has implemented a drug-free workplace program shall be given preference in the award process. In order to have a drug-
free workplace program, a business shall:

(1) Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.

(2) Inform employees about the dangers of drug abuse in the workplace, the business's policy of maintaining a
drug-free workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the penalties
that may be imposed upon employees for drug abuse violations.

(3) Give each employee engaged in providing the commodiities or contractual services that are under bid a copy of
the statement specified in subsection (1).

(4) Inthe statement specified in subsection (1), notify the employees that, as a condition of working on the
commodities or contractual services that are under bid, the employee will abide by the terms of the statement and will notify
the employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter 893 or of any controlled
substance law of the United States or any state, for a violation occurring in the workplace no later than 5 days after such
conviction.

(5) Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation
program if such is available in the employee's community by, any employee who is so convicted.

(6) Make a good faith effort to continue to maintain a drug-free workplace through implementation of this section.

Does the individual responding to this solicitation certify that their firm has implemented a drug-free workplace
program in accordance with the provision of Section 287.087, Florida Statutes, as stated above?

[JYes

[INo

NAME OF BUSINESS:
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EXHIBITT

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 375-030-31

AFFIDAVIT REGARDING LABOR AND SERVICES e

Effective July 1, 2024, pursuant to §787.06(13), Florida Statutes, when a contract is executed, renewed, or
extended between a nongovernmental entity and a governmental entity, the nongovernmental entity must
provide the governmental entity with an affidavit signed by an officer or a representative of the
nongovernmental entity under penalty of perjury attesting that the nongovernmental entity does not use
coercion for labor or services.

Nongovernmental Entity's Name: |
Address:

Phone Number:

Authorized Representative’s Name:
Authorized Representative’s Title:
Email Address:

AFFIDAVIT

1, insert nongovernmental entity's authorized representative name, as authorized representative attest that
insert nongovernmental entity's namedoes not use coercion for labor or services as defined in §787.06,
Florida Statutes.

Under penalty of perjury, I declare that I have read the foregoing Affidavit and that the facts stated in it
are true.

(Signature of authorized representative) Date
STATE OF FLORIDA
COUNTY OF
Sworn to (or affirmed) and subscribed before me, by means of [_] physical presence or [_Jonline notarization, this
day of s (year), by

Notary Public, not required when digital

Commission Expires
Personally Known [_] OR Produced Identification [_]
Type of Identification Produced
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	Written quotes used to prepare bid must be made available t o t h e City upon request

